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PETITION FOR SPECIAL EX( .PTION ~

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the property situate in Baltimore Cou- ¥ a:a whicn is
described in the description and plat attached Ferato and made a P ct hereof, hescoy petition for a
Special Excepiion under the Zoning Law and Zoning Regulations vi Baltimore County, to “se the

outdogr advertisi
herein described property for ___IE"P__(_Z_L]?_'__X_ _Z_Ellﬁ)jy_m_‘_rlqgggs_?}_%_n__sfEEEEP_'ZQ_SLL _______

A T e e e e ——————— e e n e Tt e o -

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of above Special Exception advertising, posting, ete., upon filing
of this petition, and further agree to and are 1o be bound by the zoning regulalions and restrictions
of Baltimore County acopted pursuant to the Zoning Law for Baltimore County.

I'We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition.

Contract Purchaser: Legal Owner(s):

i
Foster & Kleiser ___ﬁ_np_a_ulg:ﬁ_E_-éf_CQQM W

T L ke = 1 B2 ] o it o

e e e e e e o ———— ————— . A

Address Phone No.
Baltimore, Md. 21228

City and State

Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted

Anna E. E. Schneider

Name
747-5811
Address Fhone Mo,
ORDERED By The Zoning Commissioner of Baltimore County, this ___.___ 9 ':;h. _________ day
of ____.____March ______ , 1982 __ that the subject matter of this petition be advertised, as

required by the Zoning Law of Baltimore County, in two newspapers of. general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 108, County Office Building in Towson. Baltimore

i 2 :30
County, on the ______.__. 2. %151“ ______ day of April , 19_8_ __. at J ‘clock
A M
Z.C.0.—No, 1 (over)

T
-

BALTIMORE COUNTY
DEPARTMENT OF PUCLIC WORKS
TOWSON, MARYLAND 21204

HARRY J PISTEL P E
DIRECTOR
becember 9, 1981

Mr. William E. Hammond
Zoning Commissioner

County Office Building
Towson, Maryland 21204

Re: Item #9293 (1981-1982)
Property Owner: Anna E. E. Schneider
125" N/E of centerline of Baltimore National Pike
2020' W. of Rolling Road
Acres: 12 x 55 District: 1st

Dear Mr, Hammond:

The following comments are furnished in regard to the plat submitted to this office
for review by the Zoning Advisory Committee in connection with the subject item.

General;
- Baltimore County highway and utility inprovements are not directly involved.

Developnent of this property through stripping, grading and stabilization could
result in a sediment pollution problem, damaging private and public heldings downstream
of the property. A grading perm.t is, therefore, necessary for all grading, including
the stripping of top soil.

The Petitioner must provide necessary drainage facilities (temporary or permanent)
to prevent creating any rnmisances or damages to adjacent properties, especially by the
concentration of surface waters. Correction of any problem which may result, due to
improper grading or improper installation of drainage facilities, would be the full
responsibility of the Petitioner.

This office has no further comment in regard to the plan submitted for Zoning
Advisory Committee review in connection with this Item 93 (1981-1982).

Very, ly yours, . _
TS O G A
- FET . o
/?EE . :
ureau of Public Services

MCRTON,

RAM:EAM: FWR:ss

H-NE Key Sheet

5 SW 2B Pos. Sheet
SW 2 G Topo

94 Tax Map
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PETITION FOR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONER OF BALTIMORE COQUNTY:

The undersigned, legal owner(s) of the property situate in Baltim¢ e County and which is
described in the description and plat attached hereto and made a part hereof, hereby petition for a

Special Exception under the Zoning Law and Zoning Jtegulatipns of Baltimore County, to use the
outdoor advertising

herein described property for .. 1W0_{2) 12' x 25'/illuminated sign_structures.

T T T e e e e e e e T T e e e e e e e L e 4 e 7 8 . e e e

Zroperty is lo be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing
of this petition, and further agree to and are to be bound by the zoning regulations and restrictions
of Baltimore County adopied pursuant {o the Zoning Law for Baltimore County.

I/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition,

Contracl Purchaser: Legal Owner(s):

Foster & Kleiser ] Anna E. E. Schneider

Signature
Address TR T ( :l‘_y_IJ;-o_l'_l;r_ir;t_l:IZl;a—e; ______________________
Beltimore, M. 22Nl e
City and State Signature
Attornay for Petitioner:
Ira C. Cooke, Kaq. 6430 Baltimere National Pike
o he o P—'— mg) T Address Phone No N
-- C? LVRS -~ ---Baltimore, Md._ _____ . 21228 _____
ignature City and State

cove, Kaufman & VWeiner ,
__36_South _Charler Strsef - gixth floor Name, address and phone number of legal owner, con-

Address tract purchaser or representative to be contacted
-_Baltimore, Marylsdd 28201 ___________  ___J Anna E. E. Schneider ____
City and State Name
Attorney’s Telephone No.: __332-8%40 ______ = Rt
Address Phone No.
ORDERED By The Zoning Commissioner of Baltimore County, this __-“__?_&i_ ________ day
of o __ March , 19.82  nat e tubject matter of this petition be advertised, as

required by the Zoning Law of Baltimore Cou'nty, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 108, County Office Building in Towson, Baltim¢re

2 Apr A 130
County, on the —.._.____._._ 2:?',1 ______ day of pril , 19 8 at ? o'clock
Aw
£2.C.0—-No. 1 (OVer)

CL:

cc:

(Type or Print Name) \
0Qunefof FHnzcdy -

Access Permits

GW :maw By: George Wittman

Mr. J. Wimbley
Mr. M, Stein

My telephone number is {301) 659-1350

P.Q. Box 717 / 707 Horth Calvert St., Baltimore, Maryland 21203 - 0717
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BALTIMORE COUNTY

ZONING PLANS

ADVISORY COMMITTEE

PETITION AND SITE PLAN

EVALUATION COMMENTS
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o Maryland Department of Tanisportation James 1. 0'Donne ﬁ 0 - % °j N
L e nistrati ’ ; L Ay 4 14 -
Fone i State Highway Agministration n.m?r‘lisera:}:rd" B od \’Jd é % é :.:
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November 18, 1981 -
Mr, William Harmond Re: ZAC Meeting of Nov. 17, 1981
Zoning Commissioner ITEM: £33
County Office Bldg. Property Owner: Anna E.E,
Towson, Maryland 21204 Schneider
Location: 125' N/E of
Attention: Mr., N. Commodari centerline of Baltimore Nat'l.
Pike Route 40, 2020' W, of
Rolling Road
Existing Zoning: B,R,
Proposed Zoning: Special 5
Exception for two (2) 12 x 5
25 illuminated advertising ‘? 1
structures. 5 3
Acres: 12 x 55 1%
District: 1lst £
Dear Mr, Hammond:
On review of the plan and field inspection showing the proposed
sign outside the State Right of Way, the State Highway Administration
finds the plan generally acceptable,
All additicnal information pertaining to the proposed sign
location and construction should be through Mr. Morris Stein i
Chief State Highway Administration Outdoor Advertising (649- P
1642) Room #614, 707 N. Calvert Street, Baltimore, Md, 21203 3
Very truly yours, 2§ |
£ SEA LD N o
C ff:s ee, Chief T ?:,;
Bureau of Engineering R L
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BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE
April 14, 1982

C’,)E.‘NTY OFFICE BLDG.

1] . Asa [ . - L3
’!‘:ws:n.cge\:}'?g:c’;e 21{?04 Ira C. COO}CE, E~qu1re

M. Albert Figinski, Esquire
o0n 36 South Charles Street
Baltimere, Maryland 21201
Nicholas B, Commodari
. Chairman RE: Item No. 93

Petiticner - Anna E. E. Schneider
W Special Exceptior & Special Hearing Petitions

Bireau of Gentlemen:
aGLneering
;;.;22;;2@2; c:: _ The Zoning Plans Advisory Committee has reviewed the plans
naineering submitted with the above referenced petition. The following comments
State Reads Commission are nol intended to indicate the appropriateness of the zoning action

Bireauy of requested, but to assure that all parties are made aware of plans or
Fire Prevention problems with regard to the development plarng that may have a bearing
Health Dopartment on tuis case. The Director of Planning may file a written report with

the Zoning Commissioner with recormendations as to the suitability of
the requested zoning.

Froject Planning
: 7

Buirlding Dopartment

Board of Educatinn Located on the north side of Baltimore National Pike west of Rolling
Zaning Administration Ro?.d in the ‘.Ist Flection District, the subject proper?:y is currently

unimproved with the exception of two ocutdoor advertising signs. In view
Do enaat of your client's proposal to construct two additional signs on this

property, the special exception is requested, while the special hearing
is required in order to interpret Section 413.3f of the Baltimore County
Zoning Regulations, concerning the required distance between signs on
vacant property contiguous to improved commercial properties.

Enclosed are 2ll comments submitted from the members of the
Committee at this time that offer or request information on TSt
petition. If simiiar comments from the reraining members are wwceived,
I will forward them to you. Otherwise, any comment that is not
informative will be placed in the hearing file. This petition was
accepted for filing on the date of the enclosed filing certificate and
a hearing scheduled accordingly.

Very truly yours,

7&6/{_&»&4(/ /é e”l/rmm ’
NICHOLAS B. COMMODART dae
Chairman
Zoning Plana Advisory Committee
NBC:bsc
Enclosures
ce: Mr. Walker
Fostor & Kleiger
3001 kemington Avenue
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ey LA 494-5211

NORMAN E. GERBER
CIRECTOR

February 8, 1982

Mr. William Hemmond, Zoning Commissioner
Zoning Advisory Committee

Office of Planning and Zoning

Baltimore County Cffice Building

Towson, Marvland 21204

Dear Mr. Hemmond:

Comments on Item #93, Zon‘ng Advisory Committee Meeting, November 17, 1981, are as follows:

Property Owner: Anna E. Schneider

Location: 125' N/E of centerline of Baltimore Naticnal Pike 2020 W of Rolling Road
Aeres: 12 X 55

District: 1st

This office has reviewed the subject petition and offers the following comments,
are not intended to indicote th

all parties aore made oware of
bearing on this petition,

: These comments
€ oppropriateness of the zoning in question, but ore to assure that

plans or problems with regard to development plans that may hove o

This petition meets the requirements of the Division of Current Planning and Deve lopment,

Very truly yours,

Dt 2 A,
John L. Wimbley
Planner 11

Current Planning and Development
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disseminated a mimeographed version of Section 413 of the
Baltimore County Zoning Regulations which purported to be in
conformity with the regulations adopted on March 30, 1955. 1n
1357 the County published and disseminated a black looseleaf
publication of the Baltimore County Zoning Regulations, known
as the "Black Book." 1In 1963 the County republished this
section in a blue looseleaf publication, the "Blue Book," with
subsequent amendments through December, 1963, The versions cf
Section 413 in those three publications were consistent, and
during the fourteen years following 1955 these three publica-
tions were treated as having the force of law, and were
enforced by zoning authorities in Baltimore County.1
Thereafter, in 1969, the County, without notice or
hearing, published another looseleaf version of the Baltimore
County Zoring Regulations, known as the "Red Book," which con-
tained substantial changes from the version of Section 4.3
published in the previous three publications, 1In 1975, again
without notice or hearing, the County published a gold loose-
leaf, the "Gold Book,® in which the version of Section 413
differed not only from the consistent version of the mimeo-

graphed version, the Black Book, and the Blue Book, but also

from the version found in the Red Book. The County attempted

1l see EXHIBITS 1-4 which, in each case, perrnitted the con-
struction of outdoor advertising signs, in B.R. Zones, on
vacant land contiguous to developed land, more than 100 feet
apart but less than 500 feet apart.
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consistent with the original versions,

It is also undisputed that Judge Raine heard this

exact situation in Metromedia, Inc. v. Baltimore County,

Maryland, et., al, in which he concluded that the consistent

versions of the mimeographed version, the Black Book, and the
Blue Book, "became effective ang controlling law by publica-
tion, dissemination, ratification and long acquiescence.” He
further held that this version of the law had not been validly
changed by either the Red Book or the Gold Book "since the pro-
mulgation of these sets of regilaticns was not done after the
notice and hearing required by Section 22 of the County Code."®
The Deputy Zoning Commissioner also acknowledged the correct-
ness and validity of the decision reached by Judge Raine, when,
in her Order denying the Petition for Special Exception on
other grounds, she stated that after a review of the Baltimore

County Zoning Regulations and the Metromedia Inc. v. Baltimore

County case, "the requirements of Section 413.3.b., d., e. have
been met" and "the requirements of Section 413.3.a., e., h.,
and i. have been met or are not applicable,"

Nevertheless, counsel for Respondent in the instant
case argues that the issue in this case is whether signs should
be allowed at all, for according to the Gold Book they are not
allowed in B.R. Zones. This argument is ill founded, aé Judge

Raine's decision clearly and unequivocally states that the pub-

lication, dissemination, and long acquiscence of the consistent

R
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to explain this inconsistency by claiming that the version of
Section 413 in the Gold Book was consistent with that in the
"Soft Cover Book," the purported original, which admittedly had
been locked away in a vault away from the public view.

In 1981, Metromedia, Inc. orought an action in equity
against Balcimore County in the Circuit Court of Baltimore
County in which it asked for a declaratory judgment supporting
its position that the consistent versions of Section 413 in the
mimeographed version, the Black Book, and the Blue Book had
become law by ratification, due to their publications, dissemi-
nation, and long acquiesence by Baltimore County. Furthermore,
this version was not Superceded by either the Red Book or the
Gold Book versions, since both of these versions were published

Without notice or hearing.

Defendant, Baltimore County, in the Metrumedia case,

asserted that the Gold Book version of Section 413 of the
Baltimore County Zoning Regulations was in full force and
effect in the county because it was consistent with the lan-

guage of Section 413 in the original document, the Soft Cover

Book. On July 1, 1981, Judge Raine issued a Memor andum

2

Opinion® in which he concluded that:

The consistent versions of Section
413 in the early mimeographed publica-
tion and in the Rlack Book and in the

2

Copy attached as Petitioner's Memorandum Exhibit 5
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version of Section 413 in the mimeographed version, the Black

Book, and the Blue Book constituted a ratification of that
law, The subsequent publication of the Red Book and the Gold
Book, done without notice or hearing required by Section 22 of
the County Code, was contrary to law and therefore did not
affect Section 413. The law as it now stands, which has been
acted upon consist-nt with Judge PRaine's opinion, ic that
outcdoor advertirsing signs are allowed under section 413 as
stated consistently by the mineographed version, the Black
Book, and the Blue Book.

By Baltimore County's own admission, the Soft Cover
Book that it alleges is the original version was nof dissemi-
nated to the public until 1975 when it was published in the
Gold Book, almost twenty years after it was adopted, During
the intermediate time, the Soft Cover Book was admittedly kept
in locked places in Baltimore County away from the public view

and never disseminated to the public,

A similar situation occurred in Pease v. Peck, 18 How,

(59 U.s) 595 (1855), in which the Supreme Court of the United
States examined a statute of limitations of the State of
Michigan. There, as here, the publish:d version of the statute
differed from the manuscript of enactment found among the

public archives in Michigan. 1In Pease v. Peck the Supreme

Court held that the territorial law which *had been received

and acted upon for thirty years, in the words uf the published
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Blue Book became effective and control-
ling law by publication, dissemination,
ratification, and long acquiesence.
This version of the law was not validly
changed by either the Red or the Gold
Book since the promulgation of these
Sets of regulations was not done after
the notice and hearing required by
Section 22 of the County Code.

Metromedia, Inc. v. Baltimore County, Marvland, et al, Equity

No. 103167, Memorandum Opinion at p. 2. Judge Raine instructed

the Defendant Baltimore County that it "must accept application
for special exceptions submitted by the Plaintiff and, after
he=aring, determine the merits of the application based upon

Section 413 as containeg in the mimeographed publication of

195/ and 1963.* Ibid, at 2.

Petitioner in this case is the owner of property,

2oned B.,R., with a 275-foot frontage on Baltimore National Pike

and a depth of 400 feet, This land is improved only with an

existing double-face Sign allowed by Case No, 69-218-X.

Properties on th sides of the subject property are improved

and currently occupied by Shell 0il Co. and Carpet Sales, The
new outdoor advertising sign is proposed to he erected 50 feet
from the property line, 150 feet from the center line of Baltiji-
mor: National pike, and 155 feet from the existing sign,

The Petitioner filed the necessary papers for a
Petition for Special Exception, and on April 22, 1982, tta
matter was heard by Ms, Jean Jung, Deputy zoning Commissioner

of Baltimore County, in Special Hearing No. 82-226%spH. on

tatute,® would control as against "a manuscript statute dif-
ering from the known public law,” that was "disinterred from
ne slumber room of obsolete documents;...". 18 How, {59 U,s.)
£ 599,

The Supreme Court's opinion explained the reasoning

for its holding in thic case in a manner which applies equally

well to the situation at hand.

Mr. Justice Grier wrote:

"It is no doubt true, as a general
rule, that the mistake of a transcriber
or printer cannot change the law; and
that when thz statutos published by
authority are found to differ from the
original on file among the public
archives, that the courts will receive
the latter as containing the expressed
will of the legislature in preference
to the former. vyet, as the people who
are governed by the laws, and the
courts who administer them, practically
know the law only from the authorized
publication of tnem, the propriety of
referring to ancient, altered, and
€rased manuscripts, for the purpose of
changing their construction after a
lapse of thirty years and after their
construction has been long settled by
the courts, and has entered as an
element int> the contracts and business
of the citizens, may well be doubted,
The reception and long acquiescence in
them, as printed and distributed b
authority, by those who had 1t always
in their power to alter or annual them,
and did not, may justly be treated as a
Tatification of Ehem 15 that fore oo
the sovereign people. The maxim
"communis error facit jus, " though said
to be dangerous in its application
Thecause L1t Sets U5 5 Alebmeartint of
the luw, for destruction of the law,?

might here find a safe ana proper
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December 2, 1982, Ms. Jung issued an order denying the Petition

for Special Exceptian on the grounds that Section 413.3.f.

required that all signs on vacant land be located not less than

500 feet apart. The Deputy Zoning Commissioner did not deny

the Petition because the Gold Book prohibited outdoor adverti-

sing signs on property zoned B.R., but rather, stated in her
Order, that after reviewing both the Baltimore County Zoning

Code and the Metromedija case, "the requirements of Section

413.3.b., d., e. have been met,* and that "the requirements of

Section 413.3.a., c., h., and i. have been met or are not

applicable."”

ARGUMENT

I.

The Petitioner first contends that a correct reading

of the Baltimore County zZoning Reqgulations and the case of

Metromedia, Inc. v. Baltimore County, Maryland, et. al, Equity

Docket 142, Folio 255, case No., 103167 (Raine, Chief Judce)

finds that the consistent version of Section 413 found in the

mimeographed version, the Black Book, and the Blue Book is the

version that is properly in full force and effect in Baltimore

County. The facts are undisputed that this was the only

version of Section 413 disseminated from 1955 until 1969,

Furthermore, it was not until 1975, almost twenty Years later,

that the Gold Book was published and disseminated, purportedly

application, and make it one of the
“some cases' in which IF 18 said tne
law so favors the public good, that it
will permit a common error to pass)for

:égh;.; )(Egp?;gi$ supplied) 18 How.
. > a - -

The acceptance of Judge Raine of the consistent ver-
sion of the mimeographed version, the Black Book, and the Blue
Book as a ratification of the governmenc's long acquiesence to

this as the law was. therefore not a ncvel idea, Neither was

its application to Zoning ordinances, as other jurisdictions
have concluded that long acquiescence in a Statute as prianted
and published amounts to a ratification of the contemporaneous
printed version or raises an estoppel against the denial Of the
validity o f the contemporaneously printed version, Edel v,
Filer Township, Manister County, 211 N.W.2d 547, 549 (Mich.

App. 1973); City of Creston V. Center Milk Products Co., 51

N.W.2d 463, 465 {Iowa, 1952); Taylor v. Schlemmer, 183 s.w.2d
913, 916 (Mo. 1944).

Each of these cases involved a printed,
published, or long acted upon zoning ordinance which was chal-

lenged on technical grounds relating to enactment Or publica-
tion. 1In each of these cases the challenge failed because of
the length of time, more than ten Years in each, that had

elapsed between publication and challenge. These cases support
Judge Raine's decision, for almost twenty years had elapsed
between the distribution of the mimeographed version of Section

413 and the first publication of the Gold Rook version.
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Following the above cases, the consistent version of I
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sing sign when the latter s.gn is located on a contiguous construction in order to asrert its own views., Smith v.

Section 413 had become law by ratification wall before the pub- Correctly, the only issue in this case should be the

improved commercial property.® This is not evident from the 7 Higinbotham, 187 Md. 155, 125, 48 A.2d 757 (1846); Leonard v.

st e -

* gt 1,

lication of the Gold Book. Alternatively, the County and interpretation of the second sentence of Section 413.3.f. Statute. A reading of Section 413.3.f, discloses no require- Wiseman, 31 Md 201, 205 (1869).
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Whereas the first sentence of Section 413.3.f. states that "all

4k e

:
i

Respondent are estopped from denying that the consistent ment that the 100 foot rule be used only where the sign is to According to the Deputy zoning Commissioner's inter-

G g A,

MESTERY WM Anetapioiaceia

version of the mimeographed version, the Black Book, and the outduor signs on vacant land sha.l be located not less than 500 ; be placed on improved commercial property that is contiguous §  pretation of Section of #13.3.£., the sign could be erected
Blue Book is the governing law in Baltimore County. ; feet apart; all such signs placed on improved commercial f 'E with unimproved commercial property on which there is a sign. ;f only on improved commercial property that is contiguous with
Because this consistent version of Section 413 had i properties onall be spaced not less that 100 feet apart® g No restriction is mentioned in Section 413.3.f. that this g: unimproved commercial property on which an existing sign is
become law, any change in the regulation must comply with the ;? (Emphasis supplied), the second sentence continues, "The 100 g second sentence was not intended to apply to a situation such g_ located. Therefore, under her interpretation the sign could be
Aotice and hearing reguirements of the Baltimcre County Code. : foot spacing shall govern when improved and unimproved commer- : as that at hand, i.e., where the owner of unimproved commercial - Srected 1L it were moved ten feet over onto the property of

cial properties are contiquous" (Emphasis sapplied)., The

. . . . Shell 0il Co., but not in its esentl roposed site,
There must be substantial compliance with "legislatijve proce- ’ pr Y prop

property that is contiguous with improved commercial property

:iwid.‘.‘ﬁs.;..u;w.;m. %

AR e B, e,

desires to apply the 100 foot rule to the erection of signs on Construction of the statute in this manner makes little if any

3
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dural and substantive prerequisites as to notice and hearings E@ Petitioner contends that Section 413.3.f. clearly and uneqil-
:

if the action of the zoning authorities is to be valid," vocally permits signs to Le placed not less than 100 feet apart

his property.” This interpretation of Section 413.3.f. does sense for it would allow Shell 0il Co. to do exactly what

. : : _ o _ .y : L . ‘
Crozier v. Co. Comm. of Prince George's Co., 202 d. 501, 506, ; on unimproved commercial property, where such unimproved com not « tempt to strain its language -- indeed, the statute Petitioner is prohibited from doing only ten feet away

97 A.2d 296 ;(1953). Although the Gold Book version of Section mercial property is contiguous with improved commercial States clearly and unambiguously that *The 100 foot spacing In construing the statute as she did, the Deputy

ok i b

property. The facts are undisputed that the sign Petitioner

G . ot i, A B M A

413 is consistent with the Soft Cover Book version, this shall govern when improved and unimproved commercial properties Zoning Ccamissioner is doing so in a forced and unreasonable

version had been out of public view since 1955. The consistent desires to construct is approximately 155 feet from the Are contlguous.® It is well settled in Maryland that where the nanners for she s attempting to imply restrictions in Section
version of the mimeographed version, the Black Book, and the existing sign on the sume property. The facts are also uncnn- language in a statute is clear and explicit, the court cannot 413.3.f. that are not present in the regulation, This is ;
Blue Book had become law by ratification, and therefore the troverted that Petitioner's property is unimproved commercial disregard this -aning and insert eXceptions where none exist. particularly true in light of the fact that past zoning :
Gold Baok version did attempt to effect changes in the law, property which is bordered on one side by Shell 0il and on the E-g. Barrett v. Clark, 189 Md. 1116, 123, 54 a.2d 128 (1947); Commissioners of paltimore County have granted Special .
These changes must conform to the notice and hearing reguire- other by Carpet sales, both of which are improved commercial Schmeizl v. Schmeizl, 186 Md, 371, 375, 46 A.2d 613 (1946); Freepions to permit structures to be srected on unimproved ? iy
ments of the Baltimore County Code. Since the Gold mook properties. Bouse V. Hull, 168 Md. 1, 4, 174 A.645 (1935). Where the PrOPErties at a distance of less than 500 feet, consistent with
changes were not made in compliance with these requirements, The Deputy zoning Commissione. for Baltimore County langiage in a statute is free and clear from doubt, as here, a o #13.3.£. of the Baltimore county zoning Regulations. %g
they are invalid. Crozier V. Co. Comm. of Prince George's Co., takes the position that this section was included in section court has no power to evade it by forced or inreasonable _‘ The consistent findings of prior Zoning Commissioners ;
A _ . , i
supra 413.3.f. "to allow an outdoor advertising sign on vacant land ] demonstrate that Petitioner's requested interpretation of L
» 3
to be located as close as 100 feet to another outdoor adverti- 3 see, again, footnote 1 and Exhibits 1-4. Section 413.3.f. is a reasonable interpretation of the i;
- 10 - - 11 - - 12 -
i . " st i Stk M s i e s i g £ q
|
5 & o | o
..'n.. ﬂ
[ " E
. ] BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING
- E g
i SERVIC 4
statute. The interpretation urged by the Deputy Zoning Commis- ¢ § CERTIFICATE OF I1CE § 1 February 19, 1968
i
sioner, conflicting with both the clear and explicit meaning of §§ L { Counry orsick Buoine
E 5 111 W, CHERLPIANE AVE.
. Ti on this day of June, 1983, a I % Towsow, Mo, 21a0s .
the statute and the meaning accepted by previous Zoning - 4 ' HEREBY CERTIFY, That ' ye e ! b -§ IL&”;"'
Commissioners, cannot be accepted ;'é copy of the aforegoing Memorandum of Points and Authorities in : § Donnelly Advertising Corporation of Maryland
’ ) g; 3001 Pemington Avenue

] Support of Petitioner's Appeal was mailed, postage prepaid, to ' GeorcE E. GaveeLis DBaltimore, Maryland 21211

John W, Hessian, III. Esquire, People's Counsel.
CONCLUSION ' ) qd P P 3

Joun G. Pose ATTENTION: Mr, Walker
TONING COMMNISSIONEN

The Petitioner therefore asks that this Board of Appeals, ;:E RE: Petition for Special Exception

Beg. 5' from the center line of < ‘ 3 3
Grays Road and Wise-Avenue & ' e e L S
3 Siza $73S] gn Bt i Wil gaec
N/S Wise Avenue 935' E of _ o s petemeets
Grays Road - 15th Dist. InstallsYon TR b
Edward C. Thompson, Pet,
NO, 68-189-X

first, determine that Judge Raine's decision in Metromedia,

Ira C. Cooke
Inc., v. Baltimore County, Maryland, et. al, in Equity, Docket

142, Folio 255, Case No. 103167 is valid and binding in the 5 17678

instant case. Second, Petitioner reguaests that this Board of ;f

Appeals find the peputy Zoning Commissioner's interpretation of : Dear Mr. WValker;

i

Section 413.3.f. unacceptable, and substitute instead the pro- I have this date passed my Order granting the above Special

Exception for four 12' x 25' illuminated advertisirg structures,
subject to approval of the site plan by the Bureau of Public Services

and the Qffice of Planning and Zoning,
Very.truly yours, )
o, Lo
/ﬁ%{u—‘? IQ ), [[LL ?

EDWARD D, HARDESTY
Deputy Zoning Commissioner

posed interpretation, allowing the 100 foot rule to govern - .

where unimproved and improved property is contiguous, irrespec-

tive of whether the proposed sign is to be erected on the

unimproved or the improved property.
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Respectfully submitted P
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Ira C. Cooke
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ALWAYS USE THE CONTROL AND THE PERMIT NUMBERS WHEN REQUESTING INSPECTIONS OR INFOR- -

MATION REGARDING THIS PERMIT. BUILDINGS ENGINEERS BUILDINGS INSPECTOR 323-2;)30 58 e

wTeg ﬂ '?'-H LR S T T e T : PERMIT NUMBER . [orstaier i
A for s weneey anderen T | BUILDING PERMIT 1054 R

ERECT RAZE BALTIMORE COUNTY MARYLAND ' ‘

usEe MOVE ThE * OFFICE OF THE BUILDINGS ENGINEER e " b

ALTER TEMPGRARY COUNTY OFFICE BUILDING St 007 g77¢

EXTEND PERMANENT TOWSON, MARYL AND 21204 BY i

STRUCTURE DESCRIBED. , 7~ /\/ .f{,/?ﬂ z {

BN E NO ARPPRR(AL TW T HECEEICEDF BLARNING 15 NECESSARY .

B HAS OEED FOR THIS LOT BEEN RECORDED

S8EFORE T CAN BE RECORDED

CICENTIFICATION NAME ADDRESS cITY STATE e PHONE MUMBER {LICENSE NO.
GWNER .
ALLEN M. BROOKS LB08 LIBERTY HGTS. AVE. 21207 | 664-5555
contracTor | DONNELLY ADV. CORP. OF MD. 3001 RUMINGTON AVE. 21211 | BE 5-8320
ENGINEER OR
ARCHITECT
{F_UNOER CONTRACT
aF SALE
GIVE OwNER
QUALIFIED
SUPERVISOR
BUILDING -ww@_#‘,q.«_ﬁm,e gt sfawmtﬁ ?uamvnsmu
ADDRESS mmm 30535, = 11N
D EXISTING AND PROPOSED STRUCTURE §%%ca: Sﬁih K CHARACTER OF CONSTRUCTION
"
JLLUMINATED ADVERTISING STRUCTURES T SO | RTERATIN [ — SISt
TOOT NG FOURGATIGN SIGEWALLS AoOF
E OESCRIPTION OF WORK (8€ SPECIFIC) . _
SATRRGOMS POWOER ROUME | NEOROOMS CARBAGE DBPORALS | KITCHERS
IREEDORX .
ERECT m lz.nsl AWERT.S'HG smcwag UTILITIES EXISTING rMOFOSED .
S‘NGLE FACE L.:‘:"','_E AR oo IE [SCe T FRIVY | TYFE OF HEATING
M APPLICANT'S AFFIDAWVIT
- BLUILCING SIZTE - LARGEST OVERALL DIMENS|ONS | HAYE CAREFULLY READ THE ABOYE APPLICATION AMND KRNOW THE SAML 13 TRUL AND
winTH DEPTH anT sTORIES anga |lcommEct, ang YwaT, 1w DOINE THiS woAK. ALL PRavIiONS OF THE RALTHaoNE
25t | 1% | GO0 ™™ || i ot A S A AT RGNS Wi ee colruies S | |
ZOMING INFQRMATION DATE "_‘ f-\ - X
N PETI . - -
G Bl:ou TONING MAP NO ETITION WO | ._”w”({ P oA Dt (-L“P ([ m) -~
_ PROPEATY LINE SETBACKS SIGRATURE Dﬂﬂz
H o raonr si0E 2108 STREET REAR YARD i 7//{41“‘”-10‘ ’/K’f- 54‘ - Py 27214¢
YES NG LADIRESS Ty STATE 1
| IN LINE WITH EXISTING BUILDING R f";2 F ‘jmm“ D ACENT
CENMTER LINK 3ET aacns \FRGM STREET CENTER) — PHORE .
310K STRELY

J FRONY STREET

, The final in-
I.IMII'A'I'ION Tl:us

strucrural members.
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MAKE CHECK PAYABLE TO:

o “"“‘f’“‘""f""’" THIS PERMIT MUST.BE POSTED -

- Be sure tc read your Permlt and. call for lnspectlons .
The first of these i mspecuons must be
. I'hewmndmspccuonmustbccaﬂcdfor/whcn the
covering same with lathe or plaster. - :
pecnonshz]lbeaﬂedforbdorcthcstmcmrcuoccupled.
"'1 one- ym En_:m the date of issuc

—— --(r

"'-t.:J é‘
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forassoon:sthcwm—kusnrmd. AT
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BALTIMORE COUNTY, MARYLAND
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BALTIMOR

COUNTY QFFICE BUILDING
TV W, CHESAPEAKE AVE.
TOowSON &. MARYLAND
VA 3-3000

MaLcoum H. DL
DIRECTOR

JOHN G, ROSE
IOMING COMMITSIDONER
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E COUNTY OFFICE OF PLANNING AND ZONING

October 11, 1961

Mr, lLeon Goldberg,
Cockeysville,

Maryland

Pecition for a Special Exception
for erection of 2 = 12% x 25°
Advertising Structures = B, S,
York Road 830* N. Hillside Ave.,
8th Dist., Donnelly Adverti=ing
COI'p;, lﬁssee

Dear Mr, Goldberg:

I have taday passed my Order granting the
special exception in the above mtter.

Vzry wroly soura

A/%’?g

f Zoning Commissioner

¢ct Donnslly Advertising Cerp,
3001 Remington Avenus, '
Baltimore 11, Md,

EXHIBIT 2

(CcPY)

}abruary 24, 1958

Wllfa B, Davidson and
Mercam tile~Safs Deposit & Trust Co., .
13 South Street, Baltimowm 2, M,

Att, ¥r, V. G. Mitchell,

Beal Estate Officer Res Petitior for Spacial Exceptfon

for erection of 3 Advertising
Structures - 8, 5. Rastarn
Boulavard 125! £, Stemers Tun
Road = 5. S. Eastern Boulavard
175 W, Seversky Court, 15th
Dist., Donnelly Ac: artising
Ccl'p., I-BSSGB

Doar Mr, Mitchells

I have today passed

ny Urder graat t
special exception in the abowe matter, Eraating the

Very truly yours,

CHidlsea e

Zoning Coamxiszionar

c¢3 Ponnelly Advertising Corp
3001 Remington Avenue, °
Baltimore 10, Md.

EXHIBIT 4a
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ign lha.ll e.xtend mom tﬁan 42 m beyon ‘the E mldm

m"ﬁ n?cuen mexte“&.be omfffi' 'ﬁ& lt.ree :
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CounTy OrrFce BuiLDinNg
111 W, CHrsAPEAKT AV,
TowsoN, MD, 21304
VA. 33000

GECORGE E. GavreLls
GIRECTOR

Jornn G. Rose
IONING COMMISSIOMER

L T AT ETIE s

LD Feseio
July 2, 1968
Mr. Allen M. Brooks :
4808 Liberty Heights Avenue "
Baltimore, Maryland 21207
RE: Petition for Special Exception
E/S of Reisterstown Road 105' SE :
of Westminster foad - 4th District
Allen M. Brooks - Petitioner
NO. 69-2-X
Dear Mr. Brooka;
I have this date passed m
Y Order granting th
Sfecial Exception for two (2) 12° by 25! mumimtfd ad.v.grf:il:n.gl:“w°
ééunir.::::;nm&tg to approval of the site plan by the State Roads
ureau of Publi
ning and Zosing. ic Servicea and the Office of Plan-
L

Very truly yours,

7

EDWAsD D, HARDESTY
Deputy Zoning Commiasioner

A b AL

EDH/#rxl

Enclosurs

cc: Donnelly Advertising Corporation of
ATIN: Mr. William B, Walker
3001 Remington Avenue
Baltimore, Maryland 21211

Maryland

EXHIBIT 3

+ e

Chee: Tt

ton | s
MINT ,
V“{ /_\\ "
‘ e
r'}‘ ‘,/
/
September 20, 1967 L

Mr, Leon A, Crane,

1800 N, Charles Street S
Baltimore, Md. 21201

Re: Petition for Special Excep ticn
for 2 Illuminated Advertising
" Structures N/E Side Windsor
Mill Road™ 400! from Rolling
Road - 2nd Dist., Leon A, Craie
and Jaceb L. Friedman, Petitioners

Donneliy Adyv, Corp. of Md.,
Lessee

ey i

My e A

WY R

Dear Mr. Crane:

o

. o I have today passed my Order granting the
special exception in the above matter, subject to approval of

the site plan by the Bureau of Public Services and Office of
Planning and Zoning.

Very-4ruly yours

49%

.Z8ning Commissioner

P IBTTIRE R AT T 4 e

cc: Mr. W, B, Walker,
Donnelly Adv. Corp. of Ma,
3001 Remington Ave,,
Baltimore, Md., 21211

g R o R Ay S0Pt 8

EXHIBIT 4b
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¢ ' £ 3 oot . »
. LR } . £ &
- Jpete T L .
. (coPT) W 454-3180
County Board of Apprals
. . Room 219, Cou:t House
o I 9 T0ws-on, Maryicnd 21204
February 2, 1983
NOTICE OF ASSIGNMENT
NO POSTPONEMENTS WiLL BE GRANTED WITHOUT GOQOD AND SUFFICIENT
P 1960 REASONS . REQUESTS FOR POSTPONEMEMNTS MUST BE IN WRITING AND N
ebruary 9, STRICT COMPLIANCE WITH BOARD RULE 2(b), ABSOLUTELY NO POSTPONE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEAR-
ING DATE IN ACCORDANCE WITH RULE 2(c}, COUNTY COUNCIL BILL ¥108
1o 2AgClearance e T _anL_
Bettons ouwd 2 ¥1s. B. Edua Plel, CASE NO. 82-224-XSPH ANNA E, E. SCHNEIDER
;gfimiggagt Hin Road, . N/s of Baltimore National Pike, 2119' W
’ of Rolling Rd.
Re: Petiticn for Spefial Exception for Ist District
1 Double-Faced Advertising Structure =
N.E. Side Windsor M111 Road 1LO ft. SE-2 outdoor advertising illuminated sign
S. £. Rolling Road, 2nd District - structures
Donnelly Advertising Corp., Lessee SPH-Spacing between signs
Dear Hrs. Fiel
2 12/2/82 - D,Z,C."'s Order--DEN[ED
I have today passed Order granti th
exception in the above ratier. | v fg the speclal ASSIGNED FOR: THURSDAY, APRIL 21, 1983, at 10 a.m.
¥ Vory troly yours, _ cc: M. Albert Figinski, Esq. Attomey for Petitioner '
j;ﬁjl‘g%;g. _I'Eij_,; et - F ‘ , ‘\é‘;%(,- :;a ; % ol e 3 fiseslopenziogd o e e S oo e mﬁm‘ O R S i Anna E. Schneider Petitioner
oo Deputy Zoning Commizsioner ] CHATTES 2 L x : g Sy m’?ﬁ@lﬂtm ’ : Foster & Kleiser Contract Purchaser
7 . ) _ . TR 3 : T i
A J. W. Hessian, Esq. People's Counsel :
. ; ecs Domnelly Advertiaing Corp., ) J. Dyer ’
3001 Remingtin Avenue,
: { Baltimore 11, M, W. Hammond
: 1 ;
3 i
g . : ) J. Jung g
: . . N. Gerber
J. Hoswell
i June Holmen, Secy. ;!
. e T A e—— MM“; o ” .

RS T A Y T o T A A TS TN T XA TR IGCITINGONCNIE | T T SO | WIS ST ST —s TR S PRT

=

R k . - . oy " ) -E . R L. :
%o B b st : 4
%‘ § 5 ) ¢ (hom” g .
: * e, B (A . .;:/. =_
7 O O g 2 e . - R
b ' ¢ / ‘\i ”:{c, e [‘,12’-(/{,; i MELNICOVE. KAUFMAN & WEINER. P A.
2/2/83 - Following were notified of hearing set for Thursday, April 21, 1983, at 10 a.m. : : . E L : SAW GFFICES CF P
Ye ‘ ' ! County Bonrd of Apprals of Raltimore € ounty 5 % ' MELNICOVE. KAUFMAN, \/EINER & SMOUSE. P. A. P
M. A, Figniski, Esq. [ g‘lnnm 200 Court House BETNARD o MELNICOVE @ SOU:;HA:;EC;STREET EnNE T B
Anna Schneider E Gnhunn ,ﬁar land 21204 :": il,-‘?_7l' "Rt AVEUM M KOWALSHY ;
Foster and KIEiser : H - % E ' : JOSERH S. HALUFMAN BALT'MORE'MARY]T%ND eleoi 3080 RANSO_T_T’_EAVIS f ) William E. Hammond, Esquire
J. Hesiian o (301)494-3180 - il 12014 3328500 GLENN . BuUSHEL January 30, 1982
J. Dyer E ; - FRANALIN GOLDSTEIN 'WRITER'S IRECT DIAL NO :;;n;fhlljgr%ypisn onLY X L Page Two
S - RUSSELL SMOUSE = X
W. Hammond E Mcy 17, 1983 3 ':ouns 4. PRICE a GEGRSE F PapPas £
i ’ i e 5 132-8520 RICHARD RUBIN ¥
J. Jng P o BeT Fame 250 JAMES O KEILSON
N. Gerber : i TAVID L SHNYLDER :'Tg::rv ;‘ L‘::;Fq
’ ! ELomaRD W FA_TON S £ s 3
J. HOSWE” : CABY | TTRALGRERD T r o 1%&2 f;A?,H,,LEE‘- - ( fEELEY A
SERARE B oMaRTIN Jenuary =9, Rt lioll The 100 foot srpacinz shall cgovern when
D RICHARD C 8 WOCOS improved and unimproved commercial
gs . '-;E‘R'E"cz'i;écf:‘f’“ properties are contiguous. TWo 5igas :
[ k. Ira C. Cooke, Esquire N i - e placed approximately at right angles i
" j 6th Floor o to the street right-of-way...are permit- ¥
L5 36 5. Charles Street . i T ted. Provisions as to spacing and
:_r:g Baltimera . & aryland 21201 Wl:!'llam E. Hammond, ]-:!sggi;re , i Ly location of signs shall apply separately .
S Chief Zzoning CommiSsio ) L T to each side of a street."” [Emphasis .
: 5 County Office Duilding RS T supplied. ] .
; : Re: Case No, 82-226-XSPH 111 West Chesapeake Avenue e S ]
;o Anna E. E. Schneider Towson, Maryland 21204 : N L . .
] : ’ : R i The reasoning stated by Mr. Commodari rests solely
v Dear Mr. Cooke: RE: Item No. 23 _ ' : on the first part of the first sentence of the secticn. Tt, '
| ' Petitioner-anna Schneider — . unfortunately, igncres the provision as a whole and, partic-
: Y ) ) Special Exception Petition ="' . s ularly, the second sentence, underlined in the aforegoing
i a . I Is my understanding that the tianscript of the z5sve gquotation. The pecition addresses a situation where there are
] captioned proceeding was completed in the latter part of April. Dear Commissioner Hammond: contiguous improved and unimproved commercial properties., ;
.3 Sign si =2 1 is 110' west of the line binding, on the east,
i The record reflects that you were to submit a Memc.ondum By letter dated January 7, 1982, copy enclosed, between improved and unimproved commercial properties; sign
within ten doys of receipt of said transcript as Exhibit 1, Nichelas B. Commodari, Chairman, Zoning Plans site 2 is 10' east of the line binding, on the west, between ¢
‘ Advisory Committee, Baltimore County notified my client, improved and unimproved commercial properties. Wwhat can the
: 4 Pl btain said it withi Foster & Kleiser, the interested party in regard to the above- L above underlined sentence mean unless it means that in a ;
from the d f :ase orronge fo o jain saic franscript within fen days referenced petition, that processing would cease because the o situation such as that posited hy the above-referenced peti-
3 om the date of this letter.  Within ten days thereafter we shall mroperty billboard "is located closer than 300 feet to the o tion the one hundred foot gauge should be followed? There is _
: expect your Memorandum.  Should we not receive said Memorandum, existing sign on this vacant property.” Respectfully, on 1 P no other proper construction of the section. Indeed, if Mr. ' -
L we shali assume you do not intend to submit same and shall make a pehalf of my client, I contend that Mr. Commodari improperly Commodari's expression of January 7 is followed, the second
determination os to the subject matter, terminated the processing because Section 413.3 of the County’s : sentence of the aforezoing s~ttiorn would le administratively
P Zoning Ordinance, properly construed, allows an outdoor _ o excised from the zoning code.
advertising sign, i.e., a billboard, as a Special “xceptlon
Sincerely, in the instance posited by the above-‘referenced appllcatlc_m. It should be noted that on at least two prior
Respectfully, I would request that either (a) the processing occasions the interpretation sought by my clients has been :
* - continued and a regular hearing held before you or (b) a accepted by the County's zoning process. At any hearing,
/ be co g e teaal P : : Lo
. L - special hearing before you be scheduled to resolve e lega reference to the prior approvals will be presented.
cee-7 /{‘,;,_‘_) i S issue at the heart of this matter.
3 William R. Evans, Actihg Chairman _ i Oon behalf of my clients, I respectfully ask fcr the
3 Section 413.3 f provides in pertinent part: relief requested at the close of the first sentence hereof.
3 WRE -e "In [certain zones including the zones Very tryly vours, "
: : ) in which this sign is proposed], all 2 R : : Pl
-3 cc: People's Counsel outdoor advertising signs on vacant /‘:{X{C/A’/ /r‘-}',gw i
. land shall be located not less tt{an 5 . -
g : 500 feet apart; all such signs placed on
i . =
mameng improved commercial properties shall L } M. ALBERT FIGINSK1
U ETT S bet e BAcE K han 100 feet apart.
5 ¢ be sBacdd not }:ess t P NAF:dja

-

cc: Mr., W. R. Walker
Foster and Kleiser
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Remarks:

Posted by% ,'_QZ‘Z____ e e =

Signature
Number of Signs: 7 —~
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Date of return: /:%Mf}-/.f_féz_-
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> M M o - .. R N . et e e o e PR .
! _ . ‘ : Pl hearing, picking up the original Soft Bock text that differed sig _: T R e e
) MTIROMESIA, INC. * - IN THE CIRCUIT COQURT Do . ) . R » ' o gt s
: o . e nificantly from the mimeographed and the Elack and Bire versions,
‘ i Plaintiff * FOR BALTIMOLE COUNTY b _ ,
- g ‘) L4 - The Plaintiff ecried foul: The Ccunty is changing the rules in
- 1 Pt v * EQUITY NO. 103167 _ o
: b D trhe middle cf the game. The Plaintiff contends that tne County, bty SIGNS
p s armm e mpeeattt AT T £0C IDVICSORY COMIITYSE ELUTINCRE COUNTY, MARYIARD ¥ - . . . - : . The total surface a f wuch sign,
Do o e IL i e e e T e ) et al repezte¢ publiceti.., ebandoned any acdherence to the Soft Book and ex;u:’i\f’e o‘;'sfr?m:zfsﬁp::zsr ‘;‘nd"g;‘n
i ‘ * ; ) . . . . shall not exceed 300 square feet, except
Cefendants thzt 1ts long adherence to ancd discemination ¢f the old Section 213 § that o hand-pointed custom-buiit sign
e T LT * £ T ; moy have o total surfoce area of not
e e T : ' i : s t 3 nn+ the mimeozraphed version of b exceeding 500 square feet. The provisions
- e- - ! K - constituted a de facto ratification of e r STep g of this sub-paregraph referring to hand-
: : - i PR . ’ . s . pointed custom-built signs sholl permit
S : . : ek : ' ‘ - the 1255 zoning regulations. In support of this contention the z : only one single face unit.
3 . * s . € . No such sigr. thall be permitted to front on,
e eermmn = et . P Plaintiff cites Pease v Peck, 18 How. {59 US), 595 {1855) which holds § face or be located within 250 feet of the
crzltr b. LTroic = "‘LU""_"'..“:,_‘ :_:- T L S SR R T S R A T AV ; right-of-way of any expresswoy or other
R -i‘?\ff‘aff'_f:f_f;";'_,:,___b ” 1- ‘ ' B that <he government's long zcguiescence to a law which it has promul- comrolled_-ccce*s-fvpe highway.
Sriima P 2200 meTIinouch ANVERSE e MEMORANDUM OPINION . . T ) . : Mo such SIQHFSHG" i?e Iocmed:loserto the
T b mte pa) =T il - hotd [V - L : o w P : + t right-of- i th 1 int
T e , . - - gated constitutes & ratification of that law, even though the promulga- r Fromt yord requiement for o comimimurn
T ' r=Z: i 2N B . ' | S T : ' P ) . building as determined by these Regula-
A In 1925 the County published a mimeographed version of ted version d.ffers frcm the original text. ' ‘ tions for the zane involved.
Tozimoirls p S S P 4 - . No such sign shall be located on un-
. . o ~ 3 y g - i T ction 41 in the early nmimeogra hed improved lond within 100 feet at any
:. sriotua. _ o ) . Rerstion 1&13 o the Baltimore County -zoning‘ Regulatj'}uns_ .Wthh pur The con"is_tent versions of Se 3 y g P street intersection involving o dual high-
o P Zzzx I, LelinETi : way, or within 50 feet of any other
£-o- aeTToziore - - i ported to be in conformity with certain regulations adopted by the publlication and in the B]:ack Book and the Blue Book became effective ime’:secﬁon.
ceil T . Ls erpleined I oo _:15'\'_10}13 :omre:‘s::-s_‘.s, + ij-“c' - . - | 1 L 1 . No outdoor advertising sign shall be
LY . | oeitle 4o cortinue Tiocesing the sbove-referenced peti onn Ceunty Commissioners of Baltimore County on March 30, 1855, In and controlling law by publication, dissemination, ratification an erected in any B. L., B. M., or B. R. Zones
L e L wemizviee v-:.:-lze";. ‘e irmzluled, This is beged cn the o . . if a( least 50% of the available frontage
i oL P L. & [ -y ASe - T . - i e T o 4 B . - . . ,
.. i Zzot that the proposel sizw ig dcoeied eloser nin ou feet 1857, end in 1963, the County republished this same Vversion in the g : long ecquiescence, This version of the law was not validly changed ::w:ve:;;tr;eets,s?;nfhic:t ;u:ioepgz‘;:er:re;;
TIITo Daatnani D <o the exigiing gign on This VeCEnt Droperty. 7 re . - o - - . . rarecl s Imray s froposed 1o be
e 1 e tioia - " "Bleck? and "Blue" books respectively. For the next fourteen years L by either the Red or the Gold Book since the promulgaticn of tnese e ony B.Lo B M. B. R Zoror. oll caies
R [ If vou have vy fuTther cuesiionz plecse GO0 noL NeDivale 2 I ; . ‘ advertising signs on vacant land shall be
‘ N to somises this office 2t LOL-Z3EN. P " the County treated these three published verslons of Secticn 413 as sets of regulations was not done after the notice and hearing re- oy located not less than 500 feet apart; all
cor oo T - : A S - . ) . o . gt such signs placed on improved commercial
. ' . P ) : & . - . : propertfies shall be spaced not less than
Celiizel Very indly yours, ) - the established rule, by adhering 'tO ‘t'he regulation, insisting ‘_tha; guired by Section 22 of the County Code 100 feet aport. The 100 foot spacing shall
Sz - R s : govern when improved and unimproved
SR others follow its dictates, and representing to the Courts that +his Th*s Court will declare that the Defendant must accept applicaticn commereial pmgmies are contiguous,
,//' ‘// /% ‘;’iZ’-«-"‘l R < ; ' S : . : : ' Two signs placed approximately at righs
' Sl Aol JCO s . version of Section U413 was the law to be applied to all cases coming fcr special exceptin=e submitted by the Plaintiff and, after hearing, Engle'sotl::a::eo s;;e;ttorlgnh;-zf;:::;meiirtrlggr
i TIZEOLAS B. COMIODLAT : . . . o r . .
! e < . ' . 3 Provisions ot to spacing and location of
} Cheirmas ¢ favisoms Com-ittce within its ambit. S .- determine the merits of the application based upon Section 13 as tigns shall apply separately 10 sach ride
eoning rlens LQVAESTY L uuEs ) , of a street.
In 1959, without notice or hearing, the County published yet contained in the mimeographed publication of 1957 and 1963, This . In any M. L. or M. H. Zone, signs shall be
TZl:ihen ' . . - ' placed at least 1,000 feet apart on the
another looseleaf volume of zoning regulations, the Red Book, which rulirg is applicable only to Section 413 and to no other regulation.
~
-t -~ . . .
'....1" /'A_"' .#-/ - substantially altered Section 413 as it -appeared in the previously
UL ot oY . ’ -
gk’f& / {//( '_,ﬁ,r;vgf-;f‘b)" promulgated versions, In 1975, the County published a golé locseleas .
3 Telat o
. | et (-\ 4 é-‘
A Qf-/{’[ © s - "edition of the regulations (the Gold bock), 1In this edition, Section- T C—[Lf _ ) Gannr MA -
) g ' : . . : . - . JOBN EJ RAINE, JR. :/
413 followed the Red book but was inconsistent with the Black .and Blue HIEF JUDGE
books. The County explains the inconsistency as follows: While '
mrL T aeisil et R - I e b ' - (\‘
- = cearching County archives, some county employee found, secreted away JULY 1, 1941
! EXAIBIT 1 ' in a vault, the original version (the "Soft Book") of the 1955 zoning
- regulations which differed substantially from the three versiens which
: the County had disseminated. Thereupon the County promulgated a new
! o
e By T version of Section 413 in the Red and Gold Books without notice or E ;
- e SR .&Mxrﬁé&*h&@m:&u‘wn!?(m%iwr ot e AN e - -k - %, . J; —ﬁ—
Ira ocake, Eeq. Mr. Valker : A
X ﬁi.f-t ri:zinaki. Esq. Foster & Kleiser o tanlan AT AR £ T"{: ’ S W ; ;
p 3001 Bemington Avermwe voben g bR DY BN ELEN. b
35 Bouth Charles Street . 11 - A A L AL A \ P
Baltimore, M. 21201 Paliimore, Md. 212 - " . ot P _ CERTIFICATE OF POSTING
TS ETEAY R 2 Y Eo ZONING DEPARTMENT OF BALTIMORE COUNTY
r\j ¥ A “\':’ £ . : !
. A LA . % | E ¢ Towson, Maryland Cf::;- _ ,'2,3/5 e ol
BALTIMCRE COUNTY OFFICE OF PLANNING & ZONING § Y
Comty Office Building R RN, ST ST T e 'Kﬁmngr:m;‘e—-"ﬁv'-fr-‘:*ﬁvj‘:‘,‘_"j’ﬁ‘_“"‘“"‘":’,ff - Fmd } E - Distrl'ct e ! Date 0{ Mﬂg- {:'.:.._,/.‘:}--f_f:’:? .......
111 W. Chesapeake Avenue o O e S I R I e 5 s 3 aaintatieit 5)‘ P ~
Towson, Maryland 21204 "3 PE:"E%?S;;?SNS';““" ‘ | Posted for- .. . _f _;g}f_t,{:-:_};_"_____ .........................................................
PECIAL HEARING : T
. 1st DISTRICT : ; . s L i . . f(' :/_;ﬁ Frle {{’ {,’E_/ ___________________________
Your Petition has been received and accepted for filing this 9th day _1 2ONING: Pt o tor Sueci E* il Petitioner. éj“‘“"‘{""’(’ "’é;}fy";:"”-;;"'ﬁ“?j K 2 (Q Wy ~ 7
: - - pecial E.¢- ; - =
- i ' . (od g 1 }é _____ e et
of — March » 182 . £ 4 152&'110%:‘:: B%?i;tﬂ }:f;ermugt Baltl- CERTIFICATE OF PUBLICATION Location of PI‘OPeﬁY:-./!/ ‘3¢—~ A Mz’f{-*%{!— ---------- S CoatV /
more Nation ke, 2119 ft, West -
of Foliing Road ea? e L I e e S R ..
DATE & AR b BALTIMORE COUNTY OFFICE (e o e« e el ar PN e -
m%:'m TIME: Thursday. aprit, BALTIMORE COUNTY OFFICE OF PLANNING & ZONING %"{ /9&7{4 M Leoig e
IC HE : ' R . N ' Bl Sngil N AR il SV .5 S
G, g6 B T \ Lo, 19,82 Covnty Office Building Ny e /A TR )
- peake Vehue, Towyp g, T 11 O | WL I s B
T TA Chesapes] ‘ »on TOWSON, MD,, i , 111 W. Chesapeake Avenue 2___34&,5_}2&{9&!}’.%4%;7_@”31’6 £ L _%_‘:7.- f‘.?/’f;f%---!";----
L3 . 3 . /
Zoning Commissioner u,,":;’;zg;":j‘,fyc‘;,?";';m:{yogﬁﬂ; THIS IS TO CERTIFY, that the annexed advertiscment was Towson, Maryland 21204 xemarks: . . . &y ff’ff’ S
' Zoning Act and Regulations of Bal. Your Petiti . s (/ })N/ emarks. .o e e e bl —. ;
Petitioner__jmg E, F, Sohnelder _ hearing: "t Wil hold & publle published in THE JEFFERSONIAN, a weekly newspaper printed F Fetition has been received ‘“é) ' day of :/_/ A Posted by . /::"Z_ ; ﬁ_g?_é:: ____________ Date of return ./~ _:'__Z{___Qﬁf __________
‘s Cooke/Figinski, Esq. Reviewed by: w3y fOF Special Exception for _ Filing F )' o - 2~ " Signature
Petitioner's Attorney : ’ Nichotas B Commodars ine. ﬂL{ﬁf.%’f.ﬁ“ifﬁ&“if’.‘#& and published in Towson, Baltimore County, Md., opcexinyeach ting Fee 3____ Received: 7~ Check Fumber of Signer L%
or ®pecia earing under
N . Bection 5007 a -
Chairman, Zoning Plans ty Zuning Reguiations o g0l of _enz bine__ XOBueessiecMeeks. peivie e - 27na. —\ . Cash
Advisory Committee ine whether or not the Zoning Com. | o
fg;::gﬂir; and/or  Deputy Zoning 5 o - Qther
mination of whether te< el day of ___________Apmil._____ , 19.02__, the frex publication [+ S e, g e e s e N g e
g i St L | 73 T o
e T R property which is mm,g,f;'u'ﬁmlﬁ"ﬂn‘f appearing on the __1st ________ day of _________ ALAreil - . - - . . R : R e
ire e i i RS sl L i et proved commereia) property is 100 - R P . L . ; o
glra‘:.?gl (’Sectlun 413.31 of zoning reg. 9 ,)2 E T —— e o LA ) ST JgH i fite okl
y 19. 22 . = . e > : : g B
) All that = N g —~— ) " : DR ) .
| i Bt Tl Ll Bmore oy A TR E e ks Commtssioner -} BALTIMORE CCUNTY, MARYLAND No, 113048
'3 ng a i i — TTTe— 5 : bt
E| foet l;“mlfrfd in”a "northexsteriy THE JEFF F&SONIAI}" i OF7IcE o FINANCE . po. MARYLAND 9 by K /ﬁ ;-,1 OTFICE O""'NANCE - REVENUE DIVISION i
o parin he e TEE?,fro 8 ST L MSCEL AN ope L TEVENUE Dision %.106813 T  MISCELLAcOUS CASH RECEPT -
CERTIFICATE OF POSTING S T N O AT CASH RecEjpy 18 vy VD
L] X 3 T eenter line intersee- 00000000000 @ sm—eeeecee oo E
: H i R a altime Manager. : 7 e :
ZONING DEPARTMENT OF BALTIMORE COUNTY P :*Fi’t‘io?al ﬂ!i’é&ﬁ:.“io‘.‘,“ghﬁnéé'“ﬁu:‘f & - i oar 3/18/82  the P oare____12/30/82 accounr___R=01-615-003
' N L ning in & northeusterly direction &5 o <6 \ € Petition for assignment of a :
Towson, Maryland 00 2-d2 b "/{/ S PH S : ::: o '4”;27}1:“3:?:1;“::3?;1;; [ Cost of Advertisement, $---El_:/_‘-? ___________ ,r f ACcouny 01'652 g : ._
i 2outhwesierly 55 feet to a point, | 4 : ‘100 o= i
= i T S B ;
. * o - :
i [, _.-.'-?. ‘Cdcfa__-_ g';‘;:l“‘ . - ‘\Houu,-_____$aa. 00 ; :
pistrict. /%____... Date of Posting-<; 7 Seancliar sa” show o pii e Frow. > Foster g Klets T = ST S 4 ReceweD  Fogter & Klaleer Appeal on ’
: ’ y : Z - & Zoning Department ! «er - . sovenn N T Pictrict - E ‘
Posted for:,%m&%z}n"@“’f-( ------- A[“Wj """""""""""""""" : 2 ", Dute: Thuraday, April, B m L Teget: & . ASVEXRHNK LAY K Case §82-226-XSPH
Vi Publie Hearl R 108, L R . .OM iR B P ’ L o e 4 {A E, E,
Petitioner: @Mﬂ.&%ﬁfé&- ----------------------------------- § ty 0"1:9 gﬂllgfn& ';‘;T w. C('l"iog- ;‘ zzs-XSPH fsChn i R N/, of Baoltimore Natimal P.kg" : e 3 (Apsa E, Schneider)
: / . . j,‘W‘ZA—f : 2.47% M/ % mg.‘om',‘":i:mmu, Marylaga, = ? elder) o - 2, 119" W of Rolling Road y RS o .
Location of pmperty:/ N LT RT 2T L Rt Sttt St G aF SR 4 gfﬁ‘:'%:a‘..ﬁ;é%m’:m’- § ? , R ST . € L83sneen 1000010 aulas
/?,ze;g 72 S — S I e T SR & | BV A g " Aana E, Schneider -
. N it L ﬂj o iV A é_ ___________ : T L a T S  ; * L hal L FERRT TR e VALIDATION OR SIGHATURE OF CASHIER
Location of Sigm:bZ&?M-,-ﬁM M --- :2 """ - e : 2 BIGNS_



R R i ba e

| S LR e e N

ey ol i

Tha gt

|

iz’

1?

NE €20

1

—EL AL

SAl/

~Thy

y

wiz’

Y

NE se

Lo

— L L Cnipialy

 SPEciL EXCEPTIDN

\1'115')
ZCNED - B ™, ,
<CALE = \'Z

B CLOBDANICE WITR

.2’/12_?'27

<PEChL EXCEPTION

~

RO %ED - 2 ILLOMINATEY ADY, STHXTURES

NOTE - ALL SN TCEE TRECTED N
e cectioN AV

o%F BaLTO o 2oWMG EEputaTicM S,

Y

N
T" WOV ED — 2 TWLIMINATEY ADY, STRCTURES

(n,'ns‘)
ZONED - B, P,

. ¢
<¢aLE = \'ZTL

HOTE: - ALL s\Gh TCBE ERECTY D i

PLLOWDAICE W o
OF BALTO to, 2owMle CEd

VT secTioM 41%

LaTiend £,

s Ve s e i et T S, st fmbiand 5 :
N R R U I FUT P ORI SRT P TTRTOT Iy ot il Mt wdiy Ve A i,

e

R e, e e

TR A s R e z

<.

BT et P e L e L e N e - e

Y Q SFEChL EXCEPTION

A

Yovoep - 2 I\_L.\Jw;mmsv ADV. STEUCTUEES
NAF S5
. ZLNETD - B,p(...
<caLE -\
NUTEE - ALL Sland TORE ERECTTD M
PLLORVARILE WITR cEcToM Al% )
OF BaLTO to. 2oMMG CE LaTIeM S,

Nl TSRS IR
v M . crike LF
|2 EMCQ

N AT S e

RN B TR S, B A A e, SO ‘

BALTIMORE COUNTY, MARYLAND Ne. 113047
OFFICE OfEBNANCE - REVENUE DIVISIGN P
MISCELLRFEOUS CASH RECEIPT

12/30/82 rccouns. R=01-615-000

DATE,

$80.00

AMOUNMT.

3 peccives Marjon Albert Figloskl ;
‘% -
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Pursuant io the advertisement, posting of property, and public hearing on the Petition and it

appearing that by reason of the requirements of Section 502.1 of the Baltimore County >ning
Regulations

IT IS ORDERED by the Zoning Commissioner of Baltimore County, this _____. ____________
day of _ o __.__ » 10 __ » that the herein Petition for Special Exception

BALTIMCORE COUNTY, MARYLAND

Nick Commodari

INTER-OFFICE CORRESPONDENCE

- -

.

o o E—— .

Zoning Advisory Committes
SUBJECT.. Meeting of Novembex 17, 1981

ITEM NO. 86
ITEM NO. 87
ITEM XO. 66
ITEM NO. 89
ITEM NO, 90
ITEM NO. 91
ITEM NO. 92
/It vo. 93

'CEB:rrj

SrrTELTOyse R e Sl weE . owx

See Corments
Standard Commento
See Comments
See Commen*s
See Comments
See Corments
Standard Comment§

Standard Corments

ol B o £,
Charles E, Burnhanm
Plana Review Chief
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Pursuant to the advertisement, posting of property, and public hearing on the Petitisn and it

appearing that by reacon of the requirements of Section 502.1 of the Baltimore County Zoning

Regulations
IT IS ORDERED by the Zoning Commissiener of Baltimore County, this ________________
day of ______ , 19 ____ , that the herein Petition for Special Exception

BALTIMORE COUNTY PURLIC SCHOQOLS

Rnlert v, Dibel, Superintendont

Mr. William E. Hamnnnd

Zoning Commissiuner

Baltimore County Oifice Building
1111 West Chesapeake Avenue
Towson, Maryland 21204

RE: Ttem No: 86, 87, 88, 8%, 9v0, 91,
Property Owner:
Location:
Present Zoning:
Proposed Zoning:

District:
No. Acres:

Dear Mr. Hammond:

All of the above have no bearing on

WNP/bp

Traveson, Marpland —- 21204

Date: November 17, 1931

Z.A.C. Meeting of: November 17, 1981

92, 93

student population.

Very truly yours

(46Q¢.234;445§:;:Z?

Wm. Nick Petrovich, Assistant
Department of Planning

O B T S -

S R A Y S

| ., redition of the regulations (the Gold book).

In 1955 the ébunty published aimimeographed veésion of
Section 413 of the Baltimore County ZOning_Regulat@ons_which pur-
ported to be in conformity with certain regulations adopted by the
Ccunty Commissioners of Baltimore County an March 30, 1955, 1n
1957, and 1in 1963, the County‘reﬁublishgﬁ this seme version in the

- o [ N . . -
-"Blacki and "Blue" books Tespectively. For the next fourtecn years

R i/
the County treated these three published versions of Section 413 as

the established rule, by adhering t6 the regulation, insisting that

~ others follow its dictates, and representing to the Courts that this

tases coming

version of éection 413 was the law to be applied to all
within 1ts ambit. _ A

-VIn 1969, without notice or hearing, the County published yet
another looséleaf volume of zoning regulations, the Red Book, which
: subsiantially altered Section 413 as it -appeared in the Previously

promulgated versions.

412 followed the Red bock but was inconsistent with the Black .and Blue

bocks., Tie County explains the inconsistency as follows: While

cearching County archives, some county employee found, secreted away

in a vault, the original version (the "soft Book™) of the 1955 zdning

regulations which differed substantially from the three versions vhich

the County had disséminated. Thereupon the County promuligated & new

version of Section 413 in the Red and Gold Books without notice or

i T

al

&

R A e T S e S SRS ] ni.-m. -;’y-pd'.a..‘-.-.).nn"}«»-:i;‘ewu.‘w\?1"‘“\_' o I o e it s TR i S g rare ,_h:,-;,\,__ -"A’_;Pe;r':‘-numi " et e SR -___\w.,-\:.,_r,“. t‘ _
BALTIMORL COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
William E. Nammond, Zoning Commissloner 8
TO.Office of Planning and Zoning Date... Novewber 24, 1381  _
FROM....Ian J, Forrest __ ’ '
SURJECT.Zoning Variance °.ems
The Baltimore County Department of Health has reviewed the following g
zoﬁing variance items, and has no specific comments regarding same: X
Item #80 ~ Edwin J. & Catherine MeClaskey ;
Item #83 - John Frank, Sr.
Ttem #8lL - White Marsh Mall, Inc. ;f-c
4
Item #85 - FHarry Glardina ;‘53
Item #87 - Harold P. & Elaine L. Rothman §§ :
Item #89 - Donald Rey & Dolores F. McCoy
Item #90 - Betty Lee Dulany, et al
Item #91 -~ Marine Oaks
TJtem #92 - John W. Huber -
V{tem #.3 - Amna E., E, Schneider
Item #9L - Cassius D. & Shirley V. Miller
Item #J5 - American Telephone & Telegraph Co.
Item  #36 - American Telephone & Telegraph Co,
Item #37 - American Telephone & Telegraph Ce.
Item #98 - Wil. uw Thomas & Dorothy Lee Palmisana
Item #39 - Salvatore Spitaleri
Item #100 -~ Clarence & Karen Miller
[ e ,.'4-..\
210N (” / N\
Y \\\ Y
] (\!-\ \Y;_‘_‘—." e \ :‘
Ilan J: Forrest, Lirector
BUREAU CF ENVIRONMENTAL SERVICES
1JF/fth
- Ll tl
METROMEDIA, INC. * IN THE CIRCUIT COURT
Plaintiff * FOR BALTIMORE COUNTY
vV * EQUITY KO. 103167
EALTIMCRE COUNTY, MARYIAKD *
et al .
>
Defendants
* T
*
- *
FR R X K WX K OEE K R R XK X N ox
MEMORANDUM OPINION

¥ g SR i ot i At gl s T T BN i pame L
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BALTIMORE COUNTY

FIRE DEPARTMENT

TOWSON, MARYLAND 21204
825-7310

?Mﬁ?H,RUNCKE
Hl
' December 16, 1981

Ne, William Ra.mand

Janing Camrissioner

Gffice of Planning and Zoning
daltimore County Office Building
Towsan, Maryland 21204
Attention: Nick Cammodari, Chairman
Zoning Plans Advisory Committee

RE: Property Owner: Anna E. E. Schneider

Location:
Item No,: 93 Zoning Agenda;

Centlemen:

Pursuant to your request, the referenced property has beepn surveyed by this
Bureau and the comments below marked with an *x# are applicable and required
to be corrected or incorporated into the final plans for the Droperty.

() 1. Fire hvdrants for the referenced broperty are required ang shall be
‘ located at intervsls or feet along an dpproved road in oo

accardance w..h Baltimore County Standards as published by the
Department of Public Works.

()} 2. A secopnd means of vehicle access is regquired for the cite,

()] 2. The vehicle dead end condition shown at
EXCEEDS the maximum allowed by the Fire Department,

{ ) 4. 7The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operaticn,

{ ) 5. The buildings and structures existing or proposed on the site shall

comply with all applicable requirements of the National Fire Protection
Associatian Standard No. 101 *Life Safety Code®, 1975 Edition prior
to occupancy.

{ ) 6. Site plans are approved, as drawn.

The Fire Prevention Bureau has no camnments at this r_ime./_
Noted and / v 7 ’f" '{/"Mé%
: s /// ’/’g/'

Approved:

J) 7.

REVIEWFR:

7 Fire P.re;entian Bureay
Special Inspection Division

J¥/mb fcm

125' N/W of centerline of Baltimore Nationa Pike 2020* W. of Rolling Road

Meeting of November 17, 1981

.. - S e L ———— -

: g . -

- - i

hearing, picking up the original Soft Book text that differed sig;

nif‘cantly from the.mimeographed and the Black and Blue versicons.

The Plaintiff criec foul: The County 1is changing

the rmiddle cf the garie.  The Plaintiff contends that the County, bty

repeated pudblication, abandoned any adherence to the Soft Book ang

lorg adherence to ang c¢issemination of the old Section 412

coenstituted a de facto ratification of the mimeographed'version of
the 1955 zoning regulations, In support of this contention the

Plaintiff cites Pease v Peck, 18

the rules in

Eow. (59 us), 595 (1855) which holds

that_the government's long accuiescence to a laew which 1t has promul-

¥
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TIMUAT Ry, e

In 1975, the County Published a golg looseleas
In this edition, Section:

PETITIONER’S ,

A B
’ X . P
P

Y e -y

T A BT ST g b ety ot S o e by B

The consistent versions of Section 413 in the ea}iy mimeographed

publication.ang in the Black Book and the Blue Bock became effective

and controlling law by publication, dissemination, ratification and

long acquiesgence. This version‘of the law was not éalidly changed
. by either the Red or the Gold Book since the promulgation of these
seils of regulations was not done after the notice and hearing re-

quired by Section 22 of the County Code

_ This Court willrdeclare that the Defendant must accept application
fer special exceptions submitted by the Plaintifr end, after heéring,

determine the merits of the application based upon Section 413 as

This

contained in the mimeographed publication of 1957 ang 1663.
| ruling is applicable only to Section 413 ang to no other <egulation,

JULY 1, 193i
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RE: PETITIONS FOR SPECIAL EX- : BEFORE THE : b ] e w ]
CEPTION AND SPECIAL HEARING : )
-

N/5 of Baltimore Naticnal Pike, : DEPUTY ZONING

2,119 W of Reolling Rd.
st Election District
Ainva E.E. Schneider -
NO. 82-226-X3PH (ltem

COMMISS™ i NE

Petitioner

No. 93) oF

: BALTIMORE COUNTY

1}
-

This matter comes before the Deputy Zoning Commissiorne: as a

result of a Petition frr Special Exception for twe 12' x 25'

illuminated cutdcoor advertising structures and, additionally, a

Petition for Speciial Eearing to determine whether the required

spacing hetween outdoor advertising signs on vacant commercial

property contiguous to improved ccmmercial prcperty is 100 or 500 -

feet.

Lccording to the property description, site ptlan,

the subject site is zoned B.RK., has a 275-fcot frontage on Balti-

more nLational Pike, is 400 feet deep, and is improved only with

the existing double-facedsign allowed by Case No. 62-218-X. Lots

on both sides of the propertv are improved and currently occupied

by Shell 0il Company and Carpet Sales. The double-fz-edillumin-

ﬁ ated advertising structure is propcsed to be erected 50 feet from‘

the property line, 12¢ feet from the center line of Baltimore

Naticnal Pike, and 15% feet away from the existing sign. The

ubject property and the adjacent properties, which front Balti-

;more National Pike, are all zoned B.R. ;

A review of both the Baltimure County Zoning Regulations re-

Inc. Baltimore County,

V. Maryland,i

garding signs and Metromedia,

et al, In Equity, Docket 142, Folio 255, Case No. 103167 (Raine,

Chief Judge), discloses that the requirements of Section M3.3.b.,E

d.,e. have been met. The site plan and testimony reveal that the;
esC. |

requirements of Section 413.3.a.,¢.,h., and 1. have been met or

BY

are not applicable.

i
i
.
i
'
3
]

o Section 413.3.f.

requires that "... all cutdoor advertising

signs on vacant land shall be located not less than 500 feet

£

IN THE MATTER :
OF THE APPLICATION OF
ANNA E. E, SCPNEIDER
FOR SPECIAL EXCEPTION
for two outdoor advertising
illuminated sign structures, and
SPECIAL HEARING under
Section 500.7 of the Baltimore
County Zoning Regulations :
(spacing beiween signs)
. N/S Baltimore National Pike 2119
- W. of Rolling Road
Tst District

BEFORE

COUNTY BOA®RD OF APPEALS

OF

.

BALTIMORE COQUNTY

No. 82-226-X5PH
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and testimony,

The above captioned matter comes before the Board for hearing on an appeal |

from a decision of the Deputy Zoning Commissioner dated December 2, 1982, At issue

; is the interpretation of Section 413.3.f of the Baltimore County Zoning Regulations. The

%
% Deputy Zoning Commissioner denied the Appellant's petition for a special exception to

fgpermit the erection of two 12 feet by 25 feet illuminated outdoor advertising structures,

H

" and a specia! hearing to determine whether the required spacing between outdoor advertis-

“ing signs en vacant commercial property is 100 feet or 500 feet. The subject property

is zoned B.R., and is located on the north side of Baltimore National Pike 2, 119 feet west

of Rolling Road, in the First Election District of Baltimore County.

1
% The Appellant, in both opening and closing argument, as well as the

Mernorcndum submitted, suggests, among other thiags, that the decision of Judge Raine in

f

;:Metromediq, Inc. v. Baltimore County, Maryland, Equity Docket 142, Folio 255, Case

|
1

{No. 103167, dated July 1, 1981, is binding on this Board,

|

Appellant also suggests that

' the Deputy Zoning Commissioner misinterpreted the provisions of Section 413.3.f of the

it

" Baltimore County Zoning Regulations.  People's Counsel submits, however, that

Metromedia is not binding, that the Deputy Zoning Commissioner's interpratation of Section

413.3.F of the Baltimore County Zoning Regulations was correct and that, in any event, the

erectica of the proposed structures in a B.R.zone is prohibited.

: The Appeiiant's only witness, Wilbur R. Walker, real estate developer,
:deSCribed the subject property as well as the properties contiguous to the subject site as
Mr. Walker's testimony with respect to the location of the

commercial properties.

proposed signs was uncontroverted., The proposed location would be 50 feet from the

ot e e
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' the Appellate Courts of this State .

. People's Counsel's objection to Appellant's efforts to introduce it as su-h.

apart ..." anc¢ is interpretad by thi.

if more than one ocutdcor advertising sign is located on an. parcel

of vacant land, those $igns are to be not le=s

within that par e¢l. This section continuesg * all such signs

placed on improved commercial properties shall be ced not less

spa

than 100 feet apart. The 100-foot spacing shall govern when im-

Fewsved and unimproved commercial praoperties are contiguous.", and

it is interpretated that the latter sentence is included in the

zoning re ulations *o allow an outdoor advertising slgn on vacant

land to be located as close as 100 feet to another outdoor ad-

~vertising szign when the latter sign is located on a contiguous
‘mproved commercial property.

Therefcre, IT I35 ORDERED by the Deputy Zoning Commissiconer of

vl

i required spacing between outdoor advertising signs on vacant com-

Baltimore County, this day of December, 1982, that the

mercial property cortigucus to improved commercial property is

500 feet and, as such, the Fetition for Speciel Exception for two

12" x 25' illuminated outdoor advertising sign structures

is here-

" by DENIED.

542 /éc;/£?/1>l?pvj
Depﬂty Zonlng Comiissibfer of
¢Baltimore County

Anna E. E. Schneider - #82-224-X5PH 2.

property line, 150 feet from the center line of the Baltimore National Pike and 155 feet
from the presently existing sign on the subject property .

The facts are undisputed, In dispute is the interpretotion and application
of Section 413.3.f of the Baltimore County Zaning Regulations, and the extent to which

this Board is bound by the Metromedia decision.

Becaw 2 this matter involves a Baitimore County zonirg regulation this

- Board does belie > and, therefore, does determine that we are bound by a decision of the

Circuit Court for Baltimore County until such time as that decision is overturned by one of

However, it is important to note that this Board

- considers the decision rendered in Metromedia as binding in its application of the law.

This Board does not consider the holding in Metromedia as evidence and does note sustaining

This Board

 further notes that although the law enunciated in Metromedia is binding on this Board, we !

.i
i
f

do not believe that a similar decision in another jurisdiction would be binding on this
Board unless, of course, that decision was ciforded the appropriate appellate review.
Obviously, the distinction this Board applies to Metromedia surrounds the fact that the
_regulations involved are Baltimore County regulations, and the judgment rendered with |
; Irespect thereto was declaratory in nature, ;
i

Having thus expressed our view with respect to Appellant's suggestion that

f
I

. Metromedia is binding on this Board, we now direct our attention to the facts of the case

. ana the interpretation of Section 413.3.f of the Baltimore County Zoning Regulations (the

|
! other sections of 413,3 B.C.Z.R. are not in dispute).

Section 413.3.F reads as follows: f

"In any B.L. or B.M. zone, all outdoor advertising signs on
vacant land shall be locafed not less than 500 feet apart; all
such signs placed on improved commercial properties shall be
spaced not less than 100 feet apart.  The 100 foot spacing
shall govern when improved and unimproved commercial
properties are contiguous, . . ."

A careful reading of the regulation persuades this Board that the interpreta-

tion given to the regulation by the Deputy Zoning Commissioner was not accurate .

Commissione» as meaning that

than 500 feet apart

[l BT .

2 e Bl

RELEPARA st 25 ORI e S i

r published in 1975.

|
j decided by the Deputy Zoning Commissioner on December 2, 1982,
i

! determines, as a fact, that the zoning regulations applicable to the case ot bar are the

“met prior to the November,

RE: PETITION FOR SPECIAL EXCEPTION
PETITION FOR SPECIAL HEARING
N/S of Bal*:r~ore National Pike,
2119" W of holling Rd,, Tst District

: BEFORE THE 2 CMIMNG COMMISSIONER

.

OF BALTIMORE CCUNTY

ANNA E. E, SCHNEIDER, Petitioner : Ca.e No, 82-226~XSPH

L Y
4 e v ou o »

_CRDER TO ENTZ R APPEARANCE

Mr. Commissioner:

Pursuant to the authority contained in Section 524.1 of the Baltimore County
Charter, | hereby enter my anpearance in this proceading. You are requested to notify
me of any hearing date or dates which may be now or hereafter designated tharefor,

and of the passage of any preliminary or final Order in connection therewith,
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Peter Max Zimmerman John W Hessian, lf

Deputy People's Counsel People's Counsel for Baltimore County
Rm. 223, Court House
Towson, Maryland 21204
494-2183

PR R

| HERT  CERTIFY that on this 23rd day of March, 1932, a copy of the
foregoing Order was mailed to Ira C, Cooke, Esquire, Melnicove, Kaufman & Weiner,

35 5. Charles Street, Sixth Floor, Baltimore, Maryland 21201, Attorey for Petitioner;

and Foster & Kleiser, 3001 Remington Avenue, Baltimore, Maryland 21211, Contract

Purchaser,
(H\\X¥QAAA ~7 ‘Pﬁll¢>g+aLAALu~QLIiZ
Jghn W, Hessian, [I!
Anna E. £, Schneider - #82-226-XSPH 3.

Clearly, the subject signs, as proposed, would be more than 100 feet from the existing sign.

Additionaily, in this Board's opinion, the subject property does qualify as an unimproved

commercial property contiguous to an improved commercial property, As such, a

reasonable interpretation of Section 413.3.F in its entirety mandates that the subject signs

be placed not less than 100 feet apart, not 500 feet upart as determined by the Deputy

- Zoning Comm.issioner. Nevertheless, this Board, on the record before it, is con-

strained to deny the Appellont relief. True, in our opinion, this Board is bound by the

. Metromedia decision, Having determined that we are so bound, and further, having

~ determined that the Appeliant's proposition with respect to the interpretation of Section
413.3.f of the Baltimore County Zoning Regulations constitutes the more reasonable

_interpretation, we must, however, affirm the decision of the Deputy Zoning Commissioner.

Metromedia clearly indicates that Baltimore County shall be enjoined from

refusing acceptance of applications for specicl exceptions pursuant to Section 413 of the

Baltimore County Zoning Regulations. The reasons cited concerned the fact that the

regulations, enacted in 1953, mimeographed and subsequently placed in the "Black Book"

and the "Blue Book" were controlling by publication, dissemination, ratification and long

acquiescence. Judge Raine stated: "This version of the law was not validly changed by

5

euther the Red or Gold Book since the promulgation of these sets of regulations was not done {
E

5

ofter the notice and hearing required by Section 22 of the County Code."

However, the Red Bock was published in 1969, and the Gold Book was

Metromedia was decided on July 1, 1981,  The case at bor was

This Board ;

Baltimore County Zoning Regulations certified pursuant to Section 22-34 of the County

Code in November, 1981,

No evidence has been produced to persuade this Board that
the notice and hearing requirements mandated by Section 22 of the County Code were not

1981, certification.

., conducive to the location of the proposed structure, it would

“inasmuch as the applicable law was certified in November of 1981

- extend the reasoning of Metromedia to the subject matter.

iiof July

RE: PETITIONE FOTR SPECIZ *

BEFOPF THE

 EXCEPTION AND SPECIAL HEARING

N/S5 of Baltimore National * ZONING COMMISSIONER
Pike, 2,119' W of Roliing R4.

1zt Electlon District * OF

Anna E.E. Schneider -

Petitioner * BALTIMNORE COUNTY
-No. B2-226-XSPH (Item No. 93)
*
* * * * * * *

NOTICE OF APPEAL

On behaif of Petitioners (Anna E. E. Schrzider, c/o Xarl

Schneider,

1765 West Friendship, Sykesville, Maryland 21784; and

contract lessee, Foster & Kleiser, Division of tletromedia, 3001

‘Remingto‘ Avenue, Baltimore, Maryland 21211) an anpeal is noted

from the decision in this case by Order of the Deruty moning

Commissioner of Baltimore County on December 2, 1982,

A, (s ) el

M. ALBERT FIGINSKI 47

36 South Charles Street
Sixth Floor
Baltimore,

Maryland
(301)

332-8520

21201

Attorney for Petitioners

NFC 20 '82 AM
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Anng E. E. Schneider - #82-226-X5PH

Since the language of Section 414.3 of the Baltimore County Zoning

Regulations is clear and unambiguous this Board is persuaded that outdoor advertising signs,

except those for which the regulations specifically allow, are prohibited as q special

exception in a B.R, zone. Obviously, such are permitted as special exceptions in

B.L., B.M., M.L. and M.H. zones.

Although this Board suggests that the facts incident to the case at bar are

~oear, in this Board's

opumon that the vehicle through which the Appellant should pursue rel-e-F is legislative .
The Board cannot disregard the will and the wisdom of the legislative body in deleting the

B.R. zone from those zones in which outdoor advertising can be located. Again,

; this Board cannot

To do 50, in our opinion,

extends the logic of Metromedia beyond the scope Judge Raine intended.

_ORDER

For the reasons set forth in the aforeg ang Opinion, it is this st

day
+ 1983, by the County Board of Appeals, ORDERED that the Order of the |

Deputy Zoning Commissioner, dated December 2, 1982, be AFFIRMED, and that the

‘ specnai exception petitioned for ond the reljef sought in the speciai hearing petitioned for,

be and the same are hereby DENIED,

Any appeal from this decision must be in accordarice with Rules B-1 thry

B 13 of the Maryland Rules of Procedure.
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JOHN E# RAINE, JR.
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L1° followed the Red bock Dut was inconsistent witl i
th the Black and Blue special hearing before you be scheduled to resolve the legal

bocke, The County exrlzins the inconsistency as follows: While issue at the heart of this matter.

Section 413.3 f provides in pertinent part:

"In [certain zones including the zones
in which this sign is proposed}, all
outdoor advertising signs on vacant

land shall be located not less than

500 feet apart; all such signs placed on

JULY 1, 1931
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At ‘ — - OF COUN L
- J ) | A T Creasrenne’s o A e BALTIMORE, MARYLAND 21201-30€0
i B esapeake Ave, CUIS 8. PRICE (3015
. MELNICOVE, KAUFMAN & WEINER. P A, _ S R ) Towson, Maryland 21204 :-s:;c M. NEUBERGER 3o 332 8800 O CHRISTOPHER DHLY
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? Wicholes B. commodars | hxe Wilbur R. Walker ! CeRARO £ MARTIN 332-8520 SN iieiod
: h Foster & Kleiser . Tk AVRUM M. KOWALSHY KATHLEEN ™M SWEENET
T P Alrman ingt - RANSOM J. DAVIS z A
; T i T : S 2001 .Rem on Avenue g 23 :32‘;; C%TFOE:LE: :
William E. Hammond, Esquire -t - . : Baltimore, Maryland 21211 : GLENN E.BUSHEL RICHARD ¢ & WOODS 5
January 30, 1982 : MEMBERS ’ IRA € cooKE Junc 23, 1982 KENNEIH D. PACK
'; Page Two : Hurecau of RE: Item NO- 93 A B'a:ainz::Au ‘
H 5 ™ o NATHAN iy J B
; : . Lngineering Petitioner -~ Anna Schneider i =4
= - - . g i ¥
: ois , , l?; : Department of Special Exception Petition ' E :
s . H Y :‘ I Traffic Engineering ’ i‘
i 4 3001 Fax - _ Lear Mr, Walker: : | 5
3 i 3';_*«::..-':.:1"_, Treiavs 29547 State Roads Commiseion ' Mr 3 3 g %
The 100 foot i hall - ) ' s. Jewn Jun N
improved and EE?;;%I:dacomgggziglwrlen T ! — ??E?Frﬁenmﬂ As explained in our vrevions conversations, I am _, Deputy Zoning Commissioner g
i mrerertiss are contigaous Two Signs ) ! It aten unable to continue processing the above-referenced petition- ! Zoning Office of Baltimore Cuunty ‘.
nror tie T 1 . o ¢ . $ : . s !
; placed approximately at right angles - i ealth Department antil a variance request is included. This is based on the 3 f 111 West Chesapeake Avenue
to the street right-of-way are permit- o ape- ! Project Pianning iac:hthat.t}? proI_Josed eign i3 located closer than 500 feet l Towson, Maryland 21204 AN A Lo SCANEI DL
ted. Zrovisions as to spacing and : Nuilding Department 0 the existing sign on this vacant property. ; u ) No. 82-226X SPH
: atioi i : -k : i o. - :
; iocatlgn 9§ SI%HS shall apply scparately | h h lioard of fducation If you have any further questions please do not hesitate E RE: Special Hesrind 11
: o0 each side of a street. Emphasis = e . + i
§ supplied. ] [Emp : ] onour conversziiong, I ozn zoning Administration to contact this office at L9L-3391. : : Dear Mrs. Jung: i
3 . . FIocE etove—relerensad peiitieon Industrasl ) {
3 , i o ) siust ¢S, thle If based eon the hevelopment Verv trul : Two months ago you heard the above-referenced matter. £
y ' The reasoning stgted by Mr. Commodari rests solely : L zzzl o© eveld clorzr ihnn 500 feei ) Y ¥y youra, : on April 30, as promised during the hearing, I supplemented :
: on the first part of the first sentence of the section. It, e - : £ o v rroperiy., : the record with data obtained through my client. :
E ugfortunately, ignores the provision as a whole and, partic- . i i : :
: u;gi;{ioﬁhe ;Erondtgigtencgé u?derllneq in the aforegoing - [ : e oy furiier cuesiions pleazz de ned hesitate b Several times since then, my client has agkeq ne .
q ' - The petition addresses a situation where there are furen. P YT Tonvzet thie office gzt LGl. .33, UICHOLAS B, COMMODARI Pk about the status of the Zoning Commissicner’'s declsion.
contiguous 1@prove? and unimproved commercial properties. . j Chairman 3 Given the time that has passed and the expressions of my 3
: Sign site 1 is 110 west of the line bll:ldlng, on tl?e east, X - Zoning Plans Advisory Co=ittee (b4 client, I simply must ask when a decision can be anticipated. o )
; bgtween improved and unimproved commercial properties; sign VETW RITULY vouTE, LE oL
; site 2 is 10' east of the line binding, on the west, between ; ,
;g improved and.unimproved commercial properties. What can the i ////, ?/ Y Very truly yours
S above underlined sentence mean unless it means that in a ' f’/ﬁ;o uﬁk'/ﬁzaggi el A * L
L situation such as that porited by the above-referenced peti- i e — H,Mﬂffifv i
_4§ tion the one hundred foot gauge should be followed? There is ; AT D P R . : o
ré no other proper construction of the section. 1Indeed, if Mr. i e Tt e f Aued " M. ALBERT FIGINSKI
: Commodari's expression of January 7 is followed, the second “ fofnE sdvizexy Committee i
3 sentence of the aforegoing section wculd be administratively L T2 ren MAF/1sh ' ¥
excised from the zoning code. o r.__ W'H}g ‘82511
i i It should be noted that on at least two prior e ;
:'% i occasions the interpretation sought by my clients has been AN /’fm” [ Anes ;-
'g - accepted by the County's zoning process. At any hearing, - / / -t 0 ne- :
3 . a e .
] . reference to the prior approvals will be presented. ' pkxu=" /yf ,Vr“ﬁﬁ‘ O & £
{! g y { e“"g":"-" . = . r‘ E-[ ?
i . P A S e T PR L
& . On behalf of my clients, I respectfully ask for the Y:L (iéfﬁf o o 0 erun
relief requested at the clcse of th~ first sentence hereof. : / [ -~ '? IONI*
] . : ’ '\rG Bzza-i .. -
7 : ke 2N :
Very tryly yours, ;o i L&' ............ T :
/7 /“" \‘ - j - 5; ﬁ-___-_'i
’5”7 C(,J:-/zlev’ % f}”’*’{"( = LAl et . .
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2! @ & b PETIT]:Q::} FOR SPECIAL EXCEPTION { jPECIAL HEARING i o »
12 {rb LAw oFFIcEs oF g ? st DISTRICT P BALTIMORE COUNTY
MELNICOVE, KAUFMAN. WEINER & SMOUSE, P A. i = OFFICE OF PLANNING & ZONING
JOSEPH S. KAUFMAN 36 SOUTH CHARLES STREET BERNARD 5. MELNICOVE | ' : ZONING: " etitions for Spe cial Exception & Special Hearing Lo TOWSON, MARYLAND 21204
ARNOLD M. WEINER SIXTH FLOGR "aifj"'} R LR 494-3353
: ROBERT E.CAR'LL . OF CouNSEL :__ . ] ) ] . i 3
: FRANKLIN GOLDSTEIN BALTIMORE, MARYLAND 21201-3060 Lo counsr DESCRIPTION OF PROPERTY - LOCATION: North side of Baltimore National Pike, 2119 ft. West of WILLIAM E HAMMOND
: :'SOAL,:;' vy :Féfazgncen ‘ {BC,H) 332-650:”_ NGy B. CHRISTOPHER OHLY 3 S Rolling Road ZONING COMMISSICNER
: M. ALBERT FIGINSK (WRITER'S DIRECT D ‘ SEORGE F PARPAS L
AR v AL ON 332-8520 RATHLEEN M. SWET NEY 4 Beginniny ot a point located 125 feet measured in a northeasterly directfon 2 DATE & TIME: Thursday, April 22, 1982 at 9:30 A, M, , April 14, 1982
GARY I, STRAUSBERG JAMES D. NEILSON
i vmam M KOwaLSKY 2?:513'2.2%?3& E at right angles from a point in the center line of Baltimore National Pike k_ PUBLIC HEARING: Room 106, County Office Building, 111 W. Ghesapeake Ave.,
: RANSOM J Gavis October 8, 1982 MOBERT C Fowien center line . . L Towson, Maryland
B GLENN E. BUSHEL A L omma T E 2119 feet westerl: from the /intarsection of Rolling Road and Baltimore L Y Foster & Kleiser
IRA C, COOKE KENNETH D. PACHKH o . .
HARRY B. TURNER A : fecd i Act and : 3001 R inztoa 2
TR o 3 s . - jon 55 feet s The Zoning Commissioner of Baltimore County, by authority of the Zoning v emingtoa Avenue .
BRAVERMAN i National Pike (Rt 4C), therze running in a northeasterly direct i Regulations of Baltimore County will hold a public hear ing: Baltimore, Maryland 21211 i
E: to a point, thence westerly 12 feet to a point, thence runnira southwesterly ' . | .
) 5 : ¥ Petitdon for Special Exception for two (2) 12' x 25' outdoor RE: Petition for Special Exception and
_i Mrs. Jean Jung 55 feet to a point, thence running in a easterly direction 12 feet to the o g advertising illuminated sign structures, and Petition for Special Hearing
: Deputy Zoning Commissioner ) - S Special l{earing under Section 500, 7 of the Baltimore COt.th B N/S Baltimore MNational Pike, 2119' W of
Zoning Office of Baltimore County point of beginning. Zoning Regulations, to deter mine whether or not the Zoning = Rolling Rd.
111 west Chesapeake Avenue 3 Commissioner and/or Deputy Zoning Commissioner should Anna E.E, Schneider - Petitioner
; Towson, Maryland 21204 ANNA & & ScaNg/paER approve a determination of whether the required spacing - NO, 82-226-XSPH (Item No. 93)
Re: Speciol Hearing No. 82-226X SpH between outdoor advertising signs on vacant commercial
. é * P . property which is contiguous to improved com:fnercial ' : Dear Sir:
E Dear Mrs. Jung: property is 100' or 500' (Section 413, 3f of zoniryg regulations)
: . . s . by Fhis is to advise you that ,59.70__ is due for advertisi d posti
- ’ : 1 of d in the First District of Baltimore County o §227- 1sing and posting ‘
At my client's request, please let me know when 3 ] All that parcel of land in ] of the above property, ;
we may expect a decision in the above-referenced matter 1
which was heard by you on April 22, 1982, : Please make check payable to Baltimore County, Maryland, and remit to ]
The Zoning Office, Room 113, County Office Building, Towson, Maryland b
21204 before the hearing, '
Very truly yours, — L
M. @bt r?‘;-«% o 500 ;/ ey v L
3 -~ \ ‘:' .
o M. ALBERT FIGINSX /%&CW :
: UWOLITAM B, HAMMOND
. BALTIMORE COUNTY, MARYLAND mmissioner
3 OFFICE OF FINANCE - REVENUE DIVISION No. 107813 3
3 MISCELLANEQUS CASH RECEIPT 2
: : Being the property of Anna E. E. Schneider as shown on plat plan filed with the «/22/82
Zoning Department f oAl AcCOUNT 01-662
R Hearing Date: Thursday, April 22, 1982 at 9:30 A, M, $59. 70
] Public Hearing: Room 106, County Office Building, 111 W, Chesapeake Avcnue, ‘ /Moun'r .
: son, Maryland
1 roween, Maxy BY ORDER OF enom—o__ Foster k Kleiser by Bill Walker
n WILLIAM E, HAMMOND ron._Hdvertising & Posting Case No. 82.226-XSPH
' ZONING COMMISSIONER
OF BALTIMORE COUNTY
q %ﬁ@ SRS T 97 O
v : VALICATION OR SIGNATURE OF CASHIER ”
. g_ :
@ I fice of i {3
BALTIMORE COUNTY, MARYLAND . [ Ira C. Sooke, Esquire March 18, 1982
| rEEmEne | e soeseeemw ATUXENT Meluicove, Kaufmaa, & Welner botimore coun
. CIAL HEARMG Pt with the Zonwg Departmeet v Or T . shi . Sou 3 -
INTER-OFFICE CORRESPONDENCE e AN B 5 et s Funi 36 South Charles Street zégoi;loor depariment of traftic engineering
oehon & Specil Heanng Pt Hear: 2 Alaom 106, Coun- OF BacTascme Coowry 720 Little Patuxent Pwy. o Bal Te, Maryland TOWSON, MARYLAND 21204
I g 4 %:gzplo%‘mw 1y Othice Buiding, 111 W, TI0-C-Apr. 1. Columbia, MD 21044 R 1301) 494 ?;550
William E. Hammon ¢ e Natonai Pas, 211 of
TO ZDP‘"?_E:_‘ZTmiESi?_nf_[__ R Date--.’i&.o.rfb-:-g-li-l-?§-2 ---------------- : ‘ 192;?:;0“:‘5&:“”“' Ao 2. 19 STEPHLEN E. COLLINS
----- Norman E. Geizer, Director : ﬁ%‘ﬁ"ﬁaﬁ?,'ﬁ APKIL L 52 ol NOTICE OF LEARING, DIRECTOR
Office of Plant ing and Zoning g s Aos. Tovon, Mary. RE: Petition for Special Exception k Special Hearing
FROM e o ~ The Zoning Commssionsr of Bai- S * t of } R4
i iti 82-226-XSph Zoren At s P o e S N/a Baltimore National Pike, 2119' W of Rolling Rd.
sUBJECT_-IZ_T'.".g'. _li{t:ff_ciq No. 82 m£L0=75p ' ::,cm....-m.m:'?::f P Anna E, E, Schnelder - Petitioner
mpm?zgmm Exoapbon for . L \‘ Case §82-226-XSPH .4; 5 lanuary 20, 1982 ,
b Sownel Hasrrg e oo THIS IS TO CERTIFY, that the annexed advetisement of ]
SM‘?ﬂdt?BnmCexqzm. . t
| et 0 1k o0 e e 1ETTTION TIME: 9:30 A M.
Gy sy Zorwg NORTHSTDE OF BALT NAT'L PIKE : Mr. William Hammond ;
‘ ) Sorination of whether Sw mgursd i ;
Dotween Dutc Thur April 22, 1982 & Zoning Commissioner
. : ing m‘:‘:uu cormee DATE: .d.y’ ol ’ k3 County Office Building E ‘
In view of the matter under consideration for speciol hearing, m’mmim _ Towson, Maryland 21204 P
: % X0 (Secton 4123 o sorwy was ins._rted in the following: APEARE & E -
4 : Al that percel of Wend in the First . ) W, CHES * . -1 o
= this office offers no comment. 5 B e .w.".g:w:_m [(X]Cator.sville Times PLACE: ROOM 106 COUNTY OFFICE BUILDING, 111 W, VENUE Re: ZAC Meeting - November 17, 1981 |
g ) :-m-q:-m.m’:: [Arbutus Times Dear Mr. Hammond: 3
3 ; P 11D foat ey orl weekly newspapers published in Baltimore County, Maryland TOWSON, MARYLATD —
E:"? rieveceon of Aomry once aw;aek for QNEMA}%EEW succesgizve \A;:aei'cs tbefore The Department of Traffic Zngineering has no comment %
ﬂ).hmnmqham . the day Of_ Ak __1gu__ ‘t at is Osay’ " V, Y
i i Sasterly dWRCEOH 55 tewl 0 B posnt, ———— - - - . . #
"I £‘ 8 c f“"r E‘;m:‘mb'mﬁ the same was inserted in the issues of ccs Foster & Klelser b for items number 87, 88, 89, 90, 91 92 and 93.
« ‘ % 3 DOWN : thence running in 3
: Norman E. Gerber dmﬁrwunu,«é APRIL 1, 1982 3001 Remington Avenue A i
E Director of Planning and Zoning ' Baltimore, MD 21211 % g
Tt ANG
e hichael S, Flahigan
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BALTIMORE COUNTY BALTIMORE (G 1 S . W)

?F@%% SF Ptéﬁr\m% % %)dNING ‘ Eaiely | OFFICE OF PLANNING G ZONING f@ ba orce s of

A%A-SSSSMA ] i ¥/ TOWSON, MARYLAND 21204 : MELNICOVE, KAUFMAN. WEINER & SMOUSE, F A. - 'of‘b"

i 2 494-3353 P ARG

36 SOUTH CHARLES STRLET P L8

WILLIAN E. HAMMOND WiLLIAM E. HAMMOND BERMARD S ME LNICOVE SixTH FLOOR OF COUNSEL T

ZONING COMMISSIONER ZONING COMM!S‘SlOf\JER He I a sy BALTIMORE, MARYLAND 21201-3060 KENMETH H EIN SO

. o — Doy . FOSTER A ND

. December 2’ 1982 JOSEPH S KAUFMAN 1301 332 AS00 O CHRISTOPHER QHLY §§ : K L E | S E R

: ARNOLD M. WEINE# TWRITER'S DIGECT DIAL NO. GECRGE F. FARPAS £ A METROMEDIA COMPANY

i ROBERT E CAHILL RICHARD RUBIN i

i FRANKLIN GOLOSTEIN 332-8520 JAMES D. NEILSON 300 REMINGTON AVENUE

; January 7’ 1983 H. RUSSELL SMOUGE PHYLLIS W BROWN - BALTIMORE. MARYLAND 21211
‘ 3 LOUIS B. PRICE STANLEY A. SNTDFR 1301 238920

: ISAAC M. NEUBERGER April 30, 1982 KATHLEEN M SWEENEY

i b M. ALBERT FIGINSKI ' BARRY L. STEELMAN

John W. Hessian, III, Esquire DAVID L. NYDER ROBERT C. FOWLER i

\ RICHARD V. FALCON RICHARD C. A wOoOOLS e

; People's Counsel B e e mAsoERG EmsY B GCONGR , April 29. 1982

i Room 223 Courthouse . CERARD P MARTIN 1RA L ORING pr ’

; Towson, Maryland 21204 AVRUM M KOWALSKY MENNETH O PACK

( RAHNSOM o DAVIS HARRY B. TURNER

: . MATHAN BRAVERMAN

: Re: Petition for Special Exception " e . GLENN E. BUSHEL Mr. Albert Figinski, E.qg.

and Special Hearing Egasg;tgogh?;h zqgt;:et e ceen 36 South Charles Street

; N/S of Baltimore National Pike, Sixth Floor - Baltimore, Maryland 21201

4 2,119'" W of Rolling Road Baltimore, Maryland 21201 Mrs. Jean Jung

3 . . ces X R Dear Albert:

: Anpa E. E. Schneider - Petitioner ) Deputy Zoning Commissioner
o Case No. 82-226-XsPH RE: Petitions for Special Exception Zoning Office of Baltimore Count . .

2 and Special Hearing 111 Wgst Chesapeake Avenue ¥ In accord witk our discussion today, enclosed are four examples of

Dear Mr. Hessian: N/S of Baltimore Natioral Pike, Towsc 1, Maryland 21204 . _ favorable rulings by Zoning Commissioners of Baltimore County in which

; ear Mr. Hessian: 2,119' W of Rolling Rd. - i3t - ' Ana E.8, S CHNETAER P they granted Special Exceptions to permit structures to be erected on

. . o Election District ] PE: Special Hearing No. 82-226X SPH i . unimproved properties at a lesser distance than 500 feet separation

: Please be advised that an Appeal has been filed by M, Albert Figinski, Anna E.E. Schneider - Petiticner 3 : pect Shi o between structures in B.L.,B.M., and B.R. zones, consistent with 413.3f. _

Esquire, on benalf of the Petitioner, from the decision rendered by the Deputy NO. 82-226-XSPH {Item No. 93) Dear Mrs. Jung: of the county's published and disseminated regulations.

3 Zoning Commissioner of Baltimore County in the above referenced matter,

Dear Mr. Cooke: . enclosi herewith the first page of a Property: ﬁ/iiwwe J:_ve.s. 39?']E/nf Gruys Road. 4 signs
. . : . oy s am osing etition for Special Exception - Case Number 68-189 X
You will be notified of the date and time of the appeal hearing when it is . . ‘e ) P e Number
heduled by the County Board of Appeal PP s I have this date passed my Ord=» in the above capticned matter lecter to me from Mr. Walker which outlines four additional Order signed by Edward D, Hardesty, Dept. Zoning Commissioner
seheduled By the hounty Doard of fAppeats. in accordance with the attached. instances where previously zoning officials have followed 2/19/68 AR
the interprete+ion which we sought in the above-referenced ; o
Very truly Very truly yours, special heari.. ' ( ) E/S York Rd. 830' N/of Hillside Ave. 2 signs SR
) L ) Approved) Petition for Special Exception - =
7N - - » %// : _ The only identifying number which Mr. Walker Order signed by John G. Rose, Zoning Commissioner, -
ey “‘Zf could find has been set forth as to the first referred to 10/11/61
illiam 1 AN M.H. JUNG property. None of the others have identifying numbers.
W111.1am £ Ha.'mr.nond Deputy‘Z;ning Commissioner I am further advised that as to the last referred location, E/S Refsterstown Rd., 105' S.E./of Westminster Rd. 2 signs
Zoning Commissioner the signs are no longer in existence. However, the ilnstance (Approved) Petition for Speciai'Except‘ic.m. ) on
WEH:aj JMHJI /mc still serves as a valid example. g;giggsigned by Edward D. Hardesty, Dept. Zoning Commissioner
Attachments Very truly yours
- e ;o S/ Eastern Blvd., 125' E/of Stemmers Run Road - §/S Eastern
cc: M. Albert Figinski, Esguire %@ e (Approved) Blvd., 175' W/of Seversky Court. 3 sigrns
36 Scuth Charles Street aE Petition for Special Exception
Sixth Floor . i Order signed by Wilsie Adams, Zoning Comnissioner
Baltimore, Maryiand 21201 M. ALBERT FIGINSKI ; 2124758 >

.-.‘ : ] .

4 John W. Fessian, III, Esquire ?F{dja H
B People's Counsel L2 nclosure Lo it 11, . , :
- el Liea FiAzor f
o ' By - : :

e s ik i
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C‘;D LAW QFFICES OF 1
MELNIcovE, KAUFMAN, WEINER & SMOUSE, P. A. i 494-3180 o Law orrces oF e Soum CHamLEs SrmEEt
CANARD S MELNICOVE 56 SOUTH CHARLES STREET oF COUNSEL Connty Board of Apprals *1 MELNICOVE, KAUFMAN, WEINER & SMOUSE, . A. ) .
(19111971} SIXTH FLOOR :5:::7: :;Dav:FSKY Room 219' Court House **‘ﬂ_.* z JOSEPH B KAUFMAR GLEWN t: B THEL HARRY B. TURNMER SIXTH FLOOR PETITION OF . 0 [}
i : = ARNCLD M WEINER (RA C. CLLRE NATHAN BRAVERMAL BALTIMORE, MARYLAND 2I201-3060 2 BEFORE THE
HOSERPH 5. KAUFMAN BALTIMOQRE, MARE&ND 21201-3060 RANSOM J. DAVIS ) | Tewson, Muryland 21204 i . FOBERT £ CAMILL D.". e . DAVIO R SONNCNBTRG ANNA E. E. SCHNEIDER
: : H H O Ru LL SMOuU THRISBTOPHER OHLY HARRY J MATZ TELEPHONE ‘301 : |
momenr £ cariLL (201 322-800 SLENN €. BUSHEL July 1, 1983 (oli’3% R 2e%2%¢  cronae e paseas Mo VELNDA ThomrsoN TELEPMONE 901 Sae wso0 * COUNTY BOARD OF APPEALS :
FRANKLIN GOLDSTEIN [WRITER'S DIRECT DIAL NO.j IRA C. COOKE : AL ;,_"‘ALBC,;,T ,};,Nsm STEPHEN B CAPLIS GHEGG L BEMNSTEIN : SPECial Exception for Two
H. RUSSELL SMOUSE D. CHRISTOPHER OHLY e CAVIO L. SMYDER KATHLEEN M. SWEENEY JEFFRIY P. MCEVOY TELEX 710 -234-2414 P
LOUIS B. PRICE GEQRGE F. PAPPAS RISHARD v FALCON JAMES O RETLSON ROBERT E. CAMILL JR. Qutdoor Advertlslng * FPOR BALTIMORE COQUNTY H
et Fraak 332-8520 JaMES B NELSON ! SeasolrmATTall BINULEMELY SLSNRL . TR mRar o e = Illuninated Sign Structures; 9
DAVIO L SNYDER PHYLLIS W BROWN : % !‘ RANSOM J DAVIS B ER T CNRTwER — e and SPEClal Hear ing re * MR. EVANS, Chaj_rman;
AT LI TANEIAITEER L, - L LR 332-8540 - Spacing Between Signs, MS. SUDER AND MR. SPURRIER
GERARD P. MARTIN February 10, 1982 2;2?;;':522%:? North Side of Baltimore *
: . . National Pike, 2,119 Fe c -226-
ﬁlecnb-‘:’pgrg.’gbv’:ggos M. Albert Flgmsku, EquITe and N West of Rollia éoad reet . Case No. 82-226-XSPH

4 . May 31, 1983 9 '

! {RA L. ORING Ira €. Cooke, Esquire

}g 36 South Charles St -st Mr. William R. Evans lst District *

3 6th Floor Acting Chairman, County Board of Appeals

Mr. Nicholas B. Commodari Baltimore, Maryiand 21201 of Baltimore County * * * * * * * * *

o Chairman Towson, Maryland 21204

! § Zoning Plans Advisory Committee Re: Case No. 82-226-XSPH

3 County Office Building Anno E. E. Schneider RE: Case No. 82-226-XSPH

g 111 West Chesapeake Avenue — Anna E.E. Schneider :
4 Towson, Maryland 21204 5 . MEMORANDUM OF POINTS AND

3 ear Sirs: Dear Mr. Evans: AUTHORITIES IN SUPPORT OF

3 . PETITIONERS'S APPEAL S

? RE gtirptl?gx-lez?’- Anna Schneider Enclosed he-ewith is a copy of the Opinion and Order passed Pursuant to my communication with you of last =

! see;i;l Exception Petition today by the County Board of Appeals in the above entitled case. week, enclosed please find an original and three (3)

' : == copies,one for each member of the Board, of a MemoT INTRODUCTION 1
o randum of Points and Authorities in support of Peti- 41
Dear Mr. Commodari: Very truly yours, tioner's Appeal. Two issues are in dispute between the parties in this E
Thank you in advance for your kind consideration. case: the validity of Judge Raine's decision in Metromedia, P
o This letter confirms the message that I left at g

. /\-—v.er truly yours, Ing, v, Baltimore Count 1 i

: . . 7. ANy i 2 . V. Yy, Maryland, et al, Equit Docket 142 S

3 your office phone today. !y client would prefer a special -1{31{_ j, é@{%lff , . L ! ¢+ EQ Y, r

: . ESth T, Eisenhart, Adm. Secretary L &/éd/ Folio 255, Case No. 103167; and whether Section 413.3.f. should :

p hearing to resolve the legal issue. ; i

' Encl RA C. COOKE properly be interpreted as allowing Petitioner to construct an : i

very truly yours, 1cc/bhd additional outdoor advertising sign on the subject pro
TN A cc: Anna E. Schneider 3 319 ] property.
i w Foster & Kleiser encl.
. John W, Hession, 11, Esq.
W. £. Hommond
M. ALBERT FIGINERI .
rTm Y TR) MM J E. Dyer -
! Jean M. H. JUt‘lg STATEMENT OF FACTS :
.' N. E. Gerber -
: On March issi i-
J. G. Hoswell 30, 1955, the County Cormissioners of Balti § -
- ' ¥
MAF:dja more County adopted the Zoning Regulations of Baltimore ;
y County. Sometime thereafter, in 1955, the County published and :
- g
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